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THE PRESIDENT (Hon Kate Doust) took the chair at 10.00 am, and read prayers. 

DEPARTMENT OF COMMUNITIES — 
COMMUNITY AND NEIGHBOURHOOD DEVELOPMENT SERVICE 

Petition 
HON TJORN SIBMA (North Metropolitan) [10.01 am]: I present a petition containing 254 signatures couched 
in the following terms — 

To the President and Members of the Legislative Council the Parliament of Western Australia in Parliament 
assembled. 

We, the undersigned residents of Western Australia are opposed to the Department of Communities’ 
proposed changes to the Community and Neighbourhood Development Service (CNDS) funding 
arrangements. We respectfully seek that the Department of Communities’ proposed changes are stopped 
immediately, and that the Department of Communities engage in genuine consultation with the 
WA Neighbourhood Centre sector. The current process fails to provide any evidence for the proposed 
changes and fails to value the local decision making, place-based services and social impact of the 
Neighbourhood Centre model. 

Your petitioners respectfully request that the Legislative Council request the Minister for Communities 
to: instruct the Department of Communities to negotiate a program which halts the open tender process; 
conduct an independent review of the Neighbourhood Centre sector; and negotiate with the sector on an 
equitable process and plan for a transition to the new model of service delivery. 

And your petitioners as in duty bound, will ever pray. 

[See paper 413.] 
Nonconforming Petition 

Hon TJORN SIBMA: For the interest of members, I also received a nonconforming petition couched in similar 
terms signed by 8 048 people. 

WILD DOGS — NULLAGINE 
Petition 

HON KYLE McGINN (Mining and Pastoral) [10.03 am]: I present a petition containing 34 signatures couched 
in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We, the undersigned residents of Western Australia, are concerned about the current methods used to 
control and manage the wild dogs in the Nullagine area. 

We, the community, are particularly concerned that the Government are not effectively advising the 
community of the dangers and locations of poisonous baits in the Nullagine area which has resulted in 
domestic pets being traumatically killed due to the lack of communication and warning signs. The 
1080 bait is also having a negative effect on the local wildlife brutally killing native carnivores. 

Your petitioners therefore respectfully request the Legislative Council inquire into safer and more 
humane methods to manage wild dogs in Nullagine and oppose the use of 1080 baiting. 
And your petitioners as in duty bound, will ever pray. 

[See paper 414.] 

MURESK INSTITUTE — BACHELOR OF AGRICULTURAL BUSINESS MANAGEMENT PROGRAM 
Statement by Minister for Education and Training 

HON SUE ELLERY (South Metropolitan — Minister for Education and Training) [10.04 am]: Today I table 
a report, “Evaluation of the Bachelor of Agricultural Business Management Program”, prepared by 
Dr Sharee Hogg, director of Perth Consultancy Group. This report was commissioned by the previous government 
into the Bachelor of Agricultural Business Management Program at Muresk Institute. The report identified 
consistent risks with the financial viability of the course because of the overestimation of student numbers in its 
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modelling and therefore unrealistic revenue targets. I relied upon this report to make a decision about the future of 
an agricultural degree at Muresk Institute. Today I announced that Curtin University will offer an associate degree 
in agribusiness at Muresk Institute from 2019. 

I table the report. 

[See paper 415.] 

POTATO MARKETING CORPORATION — LEGAL PROCEEDINGS 

Statement by Minister for Regional Development 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [10.05 am]: 
Yesterday, I undertook to clarify the nature of the deed we have asked potato growers to sign so that we can 
distribute funds previously allocated to legal fees and distribute the legal costs awarded to the state in the 
Galati matters. The deed will be a final settlement with the state on all matters associated with the legal proceedings 
against Galati interests. It neither limits any actions by potato growers against any other person nor seeks to prevent 
action by the growers against the state regarding any other matters, including any other funds that possibly could 
have been distributed to growers. A further letter clarifying this position will be sent to potato growers today. 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

POLICE REGULATIONS AMENDMENT 
(FEES AND CHARGES) REGULATIONS 2017 — DISALLOWANCE 

Notice of Motion 

HON AARON STONEHOUSE (South Metropolitan) [10.06 am]: I give notice at the next sitting of the house 
I will move — 

That the Police Regulations Amendment (Fees and Charges) Regulations 2017, published in the 
Government Gazette on 27 June 2017 and tabled in the Legislative Council on 16 August 2017 under the 
Firearms Act 1973, be and are hereby disallowed. 

SHARKS — HAZARD MITIGATION 

Motion 

HON RICK MAZZA (Agricultural) [10.08 am] — without notice: I move — 

That this house expostulates the McGowan Labor government for — 

(a) its reckless approach to shark attack mitigation that abdicates its commitment to public 
safety; 

(b) endangering the lives of those Western Australians who use our coastal waters for work 
and recreation, and arguing against shark mitigation before the preservation of human 
life; 

(c) forcing Western Australians who use our coastal waters to pay for shark deterrent 
technology with rebates on a first come, first served basis, when this government is 
supposed to act in the best interests of all in the community; and 

(d) ignoring assistance offered by the federal government and not recognising proven shark 
mitigation techniques conducted in other states of Australia. 

The issue of shark attacks in Western Australia, and the loss of lives on almost an annual basis since 2000, will not 
go away. Without a proactive management plan by the state government in an effort to keep people safer in our 
coastal waters, these tragedies will continue. In the 100 years prior to 2000, there were nine fatal shark attacks in 
Western Australia. Then something changed. Fifteen lives have been lost over the last 17 years and a number of 
people have been left maimed. The vast majority of those are credited to the great white shark. I do not think one 
needs to be a marine biologist to work out that with a decreased commercial shark fishing effort, there is a dramatic 
increase in whale numbers migrating up our coast, which is now estimated at some 34 000. There is also an increase 
in seal numbers. These food sources, as a staple of the great white shark, will see their numbers increase. 

A lot has been said by opponents of shark mitigation, including that we enter the sharks’ environment at our own 
risk because it is their environment. I do not buy that contention. The reality is that the ocean has been the 
environment of humans who have recreated and fished in the ocean since the dawn of time. It is our natural instinct 
to enjoy our coastal waters. Sure, sharks are part of that environment, but human life must come first. The increase 
in attacks that we have seen over the last 17 years has been intolerable. 
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Every year thousands of people enjoy the benefit of our magnificent coastline and I, like many kids growing up in 
Western Australia in the 1960s and 70s, had the benefit of enjoying our pristine coastline. Surfing, swimming, 
snorkelling, diving, or just fishing off the beach, were things that everybody enjoyed, and the thought of shark 
attack was a very remote concern; it was something that happened beyond recent memory and there was little fear 
of a shark attack at that time. 

The iconic WA coast is something that should be enjoyed by the community and visitors to our great state without 
the fear of imminent attack. The iconic heritage of sun, surf and sand is under threat and the community is also 
becoming very concerned about the number of shark attacks we are experiencing in this state. 
I refer to some news articles of recent times, one from The Weekend West of 29 April 2017, titled “Son wants drum 
lines for sharks”. It states — 

The son of shark attack victim Doreen Collyer has pleaded with the Federal Government to intervene and 
take action over the rising death toll from shark attacks in WA. 
Ben Foo-Collyer’s heartache over the loss of his mother last year was reignited when 17-year-old surfer 
Laeticia Brouwer was killed by a shark off Esperance last week. 

The article quotes an excerpt from his letter to the federal environment minister. It states — 

“ …my extreme concern over shark issues with the inaction and potential ineptitude of the current 
WA govt which has been displayed over the past few days.” 

“I’m personally requesting your assistance before someone else gets attacked which is unfortunately not 
a possibility anymore but inevitable. Every time each and every shark attack victims’ families have to 
re-run their day again.” 

I refer now to an article from The Australian of May this year, titled “Put swimmers before sharks”. It states — 

Mr Frydenberg has sought advice on the matter. He also has called for an estimate of great white shark — 

Hon Alannah MacTiernan: Sorry member, what date was that? 

Hon RICK MAZZA: This particular one? It is 19 May 2017 in The Australian. The article continues — 

Such an estimate is important — 

The estimate he sought from the CSIRO — 

because fishermen and divers in WA report increasing numbers of great whites and that they are 
increasing in size. 

In the meantime, as Mr Frydenberg says, the McGowan government should protect swimmers and surfers 
by installing drum lines and shark nets near popular beaches. When elected, WA Labor was irresponsible 
in refusing to do so following the death of Laeticia Brouwer, 17, while surfing with her family — 

Off the Esperance coast. 

I refer to another article, also from The Australian, dated 4 August 2017, titled “Esperance surfers urge action on 
great white sharks”. Surfers, in the past, have been a bit reticent about dealing with sharks, but suddenly, over 
time, they are starting to realise that the risk of going into the water now is increasing beyond what is acceptable. 
The article states — 

Common sense regarding the threat of sharks has “gone out the back door”, says the organiser of 
a community meeting held in Esperance on the south coast of Western Australia last night. 
… 

You don’t have to be a Rhodes scholar to know that they (authorities) are putting the sharks’ lives above 
ours.” 

Mr Capelli — 

Who convened this meeting — 

said the mood of the meeting, at which both conservationists and their opponents spoke, was convivial 
and civil. But the “100 per cent” consensus was that the number of sharks needed to be reduced. 

The installation of smart drumlines, which allow authorities to catch, tag and release sharks, was also 
recommended. 

There is growing concern from the community that shark numbers and shark attacks are becoming something that 
is of great concern to the way that we live our lives in this state. I am not suggesting for one minute that we wipe 
out all the great white sharks. What we need is a management strategy to put some balance between public safety 
and the environment. This may even include reducing shark numbers. Any species that is being managed where 
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their relevant abundance gets out of kilter naturally needs human intervention to balance it back out again. I would 
suggest that the number of attacks in the last 17 years compared to the preceding 100 years would say that 
something is out of kilter. 
Another contention that has been suggested to me, one which I actually find to be abhorrent, is that each year we 
lose so many people to motor vehicle accidents, bicycle accidents or drownings, and that we should treat shark 
attacks as just another risk and accept the statistics. I do not accept that. We do absolutely everything we can to 
reduce the road toll. We do everything we can to make sure that cyclists are safer and to prevent people from 
drowning. We should be doing the same when people enter the water, for shark attacks. I assert that we are not 
doing enough to save human lives in this state. These lives lost are not a statistic; they are people. With all due 
respect and sensitivities to the families involved, over the past 17 years, the victims of shark attacks in WA are: 
Ken Crew, Cottesloe Beach, November 2000, swimming; Brad Smith, Margaret River, July 2004, surfing; 
Geoff Brazier, Abrolhos Islands, March 2005, snorkelling; Brian Guest, Port Kennedy, December 2008, 
snorkelling; Nick Edwards, Cowaramup Bay, August 2010, surfing; Kyle Burden, Bunker Bay, September 2011, 
body boarding; Bryn Martin, Cottesloe Beach, October 2011, swimming; George Wainwright, a US national, 
Rottnest Island, October 2011, diving; Peter Kurmann, Stratham Beach near Capel, March 2011, scuba diving; 
Ben Linden, Wedge Island, July 2012, surfing; Chris Boyd, Gracetown, November 2013, surfing; Jay Musket, 
near Albany, December 2014, spearfishing; Ben Gerring, Falcon Beach, May 2016, surfing; Doreen Collyer, off 
Mindarie, June 2016, diving; and Laeticia Brouwer, near Esperance, April 2017, surfing. 
These tragic losses suggest that more needs to be done to mitigate further losses in the future. We are only weeks 
away from the weather warming up and people heading to the beach to enjoy a lifestyle they are entitled to enjoy 
without the fear of being eaten by an apex predator. It is often said that compared with being on the roads, the risks 
of being in the ocean are low, but there are hundreds of thousands more people on the road every single day than 
enter the water, so when we work the percentages, we can see that it is probably getting to the point at which it is 
not much different. Providing only one measure in the hope of minimising shark attack in the form of a shark 
deterrent device as the only possibility of trying to protect oneself in the water is, in my opinion, reckless and 
impotent, along with apparently some warning signs, which I am sure will be helpful. 
Federal environment minister Josh Frydenberg has offered to assist the Western Australian government by 
providing a protected species exemption and has encouraged the state government to undertake initiatives that 
have proven effective in other states, such as exclusion nets and Shark-Management-Alert-in-Real-Time drum 
lines. Whether through pressure by minority protest groups and not having the courage to do what needs to be 
done or though some misguided belief that fewer sharks do not translate to fewer attacks, the state government has 
largely ignored the offers and rejected the notion that lives could be saved by implementing some of these 
strategies. Public safety and the value of human life has to take precedence, and playing politics with an issue is, 
in my mind, reckless. 
Section 3(3) of the Queensland Fisheries Act states — 

Despite the main purpose of this Act, a further purpose of this Act is to reduce the possibility of shark 
attacks on humans in coastal waters of the State adjacent to coastal beaches used for bathing. 

Queensland recognises that it needs to keep its community safe in its coastal waters. Since Queensland deployed 
shark control equipment in 1962, there has been one fatality on protected Queensland beaches. 
New South Wales has had shark control since 1937 with, again, one fatality on protected beaches in all that time. 
New South Wales has just started experimenting with SMART drum lines connected to a satellite receiver that 
alerts authorities when a shark has been caught. It is a nonlethal measure, and the shark is towed out to sea 
unharmed and away from the beach. I would be very surprised if that shark is not tagged. If it is not tagged, it 
should be so that scientists and others can follow what happens with that shark and whether it returns to the beach 
or moves away. In any case, that could provide some very valuable data to scientists. 
I am very surprised the Premier has said that he believes that mesh shark nets and drum lines do not work in 
Western Australia because of our coastline. Coastlines vary all over the place, but surely with our technology we 
can use these things to reduce the number of shark attacks. I must say that the Premier has not ruled it out. He was 
quoted in an article as having said he would not rule out the use of drum lines in the future if they were warranted. 
What does concern me somewhat, though, is that also in The Australian—this is going back to August and it was 
an article about the loss of Laeticia Brouwer—Premier Mark McGowan is quoted as having said — 

“We saw the drum line approach three or four years ago. It didn’t work. 
I think the management of those drum lines at the time was not properly thought out. They were used at the wrong 
time of the year for catching great white sharks, and the media surrounding it was out of control so they got a pretty 
bad rap. I will continue Mark McGowan’s quote — 

“We know that the nets along the beaches in Western Australia don’t work because we don’t have the 
headlands that they have in the eastern states and besides that, it kills whales and dolphins and turtles. 
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I think mesh nets can still be deployed in Western Australia; I do not know why a headland is needed. I concede 
there are issues with whales, dolphins and turtles, but that can also be managed and at the end of the day human 
lives have to also be considered. 
Hon Samantha Rowe: Honourable member, how do you think it could be managed so that turtles and dolphins 
do not get caught up in the nets? 
Hon RICK MAZZA: Maybe if they are checked on a regular basis, or some other way can be thought out I am 
sure. 
Hon Samantha Rowe: How? 
Hon RICK MAZZA: How can they be checked on a regular basis? 
Hon Samantha Rowe: Yes. 
Hon RICK MAZZA: They could go out daily and check those nets to see what is going on there, or there is the 
shark barrier–type technology now in use. Turtles and things do not get caught in them. I do not think we should 
just dismiss that. 
Several members interjected. 
Hon RICK MAZZA: Mr Acting President, I think I will continue. 
The ACTING PRESIDENT: Thank you, members. I think we will go through the Chair if we could, thank you. 
Hon RICK MAZZA: The Premier is further quoted in that article — 

“We have a program to deal with the shark threat but we all know that every time you go in the water 
there is a tiny threat.” 

I do not know that the threat is that tiny. I know a lot of people who used to enjoy surfing and diving who have 
given the activity away because of their fear of sharks. 
Significant media has surrounded this issue in the last few months. I do not think warning signs and the use of 
a shark shield is enough. I have spoken to a few people who use the shark device and quite often they got shocked 
as they try to put it on; it is a bit unwieldy, so a lot of people will probably risk not using them. 
I urge the government to take up the assistance offered by the federal government — 
Hon Alannah MacTiernan: So what exactly was the assistance? We are very interested to know exactly what the 
assistance is. 
Hon RICK MAZZA: That assistance, member — 
Hon Alannah MacTiernan: Was this through The Australian? 
Hon RICK MAZZA: It was through The Australian, and the assistance was that there would be an exemption on 
protected species so that the state government could deal with sharks if it needed to cull them. 
In any case, I urge the government to take it up and look at other ways of dealing with this issue. It should take 
preventive measures to reduce shark attacks and make our beaches and coastal waters safer. I commend the motion 
to the house. 
HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [10.25 am]: 
We do very much thank the member for raising this issue. I am responding, obviously, on behalf of the McGowan 
government, and in particular the Minister for Fisheries. I share the view of the member that this matter will not 
go away any time soon, and that is certainly something we accept. We accept also that we need to be constantly 
vigilant and always looking at how we can better research and understand what is going on, and that we continually 
trial new technologies and new ways to deal with this problem. I guess I part company from the member when he 
says that this is something people have only recently been fearful of. I must admit that during my entire childhood 
I was always scared of sharks. I was very much aware that the ocean was the shark’s domain, and would always 
seek to go into parts of beaches where there were enclosures. I still like to swim basically where the five and 
six-year-olds are. I do not dare to venture out any further because of my pathological fear of these creatures. There 
is no doubt that there have been cyclical changes in the marine life, and we need to understand that. 
The fundamental difference between the previous government and our government is that although we prioritise 
the protection of human life and recognise that Australians and Western Australians very much want, and have 
a right, to be in the marine environment, either swimming or on boats et cetera, we believe that the responses have 
to be rational. We do not believe that it makes sense to stand with a hook and look like we want to extract revenge 
when that action will not change the result. We have continued virtually all the things being done by the previous 
government, bar one, and we have added more. The one we have not continued with is the drum lines because all 
the research showed that the drum lines did not work. Not one great white shark was caught in a drum line, and 
after they were activated in 11 incidents only two sharks were killed. There was no evidence that the killing of 
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those two sharks had any connection whatsoever with the death that had occurred on the beach, or that it would 
have prevented a further death. It is a deeply emotive issue, but we need to understand that emotion and also try 
to act and respond rationally, member. 

Hon Rick Mazza listed the names of many people who have been victims of shark attacks. I think it is important 
for us to look at these figures to understand some of the developments and some of the focus in our policy. Of 
those shark attack victims, 13 out of 15 were divers and surfers. Overwhelmingly, the people most at risk are divers 
and surfers. We are not necessarily against beach enclosures, but many of the proposed measures will not help 
those who are most at risk. That is why we have implemented this subsidy scheme for the personal shark deterrent, 
again after operating forensically and looking at who is most at risk and what the research tells us. Those particular 
personal electronic devices have been subject to considerable testing by the University of Western Australia and 
were found to be effective. This Shark Shield Freedom 7 was tested by UWA and found to deter sharks nine out 
of 10 times. That certainly constitutes significantly more protection. As we indicated, we had budgeted for 
1 000 devices. So far, 543 Perth people have co-invested to buy these devices. From past experience, we know 
these technologies are more expensive at the beginning but once there is greater demand, the price can drop 
dramatically. We saw this when we were in government last time with a lot of the Waterwise technology, including 
washing machines. When we put significant subsidies in place, they affected the market and many more devices 
came on the market at lower prices and we were eventually able to abandon the subsidy. With this co-investment, 
we are hoping to get over the early hump when this technology is very expensive and enable it to be proven up 
and gradually develop sufficient volume so it can provide a standalone subsidy. We think that is a very, very 
worthwhile approach and one we will continue.  

I want to run through some of the other measures we are taking. The member referred to some recent incidents at 
Esperance. We have extended the shark-monitoring network to Esperance through the deployment of two more 
shark detection receivers that were installed in June. The absence of receivers in Esperance was an obvious gap in 
the previous government’s strategy. We located those at Kelp Beds and West Beach as two locations for the 
satellite link receivers after we had talked to the community through both some stakeholder meetings and an online 
survey. Both are popular surfing beaches.  
Hon Rick Mazza: The receivers might monitor sharks that are tagged, but I suggest quite a number are not tagged. 
If a shark is being monitored and comes into an area where there is concern, who will monitor it and how will they 
then send out the alarm to people about a shark in the area?  

Hon ALANNAH MacTIERNAN: I do not have notes on that, but, hopefully, someone is listening and can get us 
some further information. Because the VR4 receiver network has been in place for some time, we have simply 
extended it, so I did not necessarily get all the background detail on measures that were extensions of previous 
policies. We will certainly get that information for the member.  
Since 2012, a tagging plan has been underway, and a total of 280 sharks have been tagged. We also indicated 
during the election campaign that we would work with local councils to introduce response signs along beaches 
with public access. This particular program for a more rapid emergency response was supported by many people. 
Numbering signs are in place so that people can quite clearly know which beach they are at when seeking help. 
That emergency system is named in honour of Ben Gerring and will improve response times. Grants are being 
provided to local councils to install that system. As we acknowledge, none of these are magic formulas; they are 
all part of a network of responses. We have provided $200 000 to the City of Mandurah to install a beach barrier 
at Falcon Bay Beach. Discussions are underway between the Department of Fisheries and the City of Mandurah 
about this enclosure being in place by the coming summer. We have also allocated $6.7 million to Surf Life Saving 
WA to allow it to continue the aerial beach patrols. There had been no commitment in the previous government’s 
budget beyond 30 June this year—funding under the previous government ran out on 30 June. We have been able 
to extend that to make sure that in the coming years, that important beach patrol work will continue.  

The member raised issues about the Shark-Management-Alert-in-Real-Time—SMART—drum lines that 
New South Wales is trialling, which are connected to a communications unit. It alerts authorities when a shark has 
been captured. We are not closing our minds to that and are definitely monitoring that work. That is the whole 
point of a trial. I go back to the original point I made. We know this is an important issue, but emotive responses 
that produce absolutely no demonstrable benefit will not be proceeded with. We owe it to our community to take 
this matter seriously and not engage in some ritualistic behaviour that might make some people feel good. All that 
we do will be backed by research, science and logic. As I said, we absolutely do not believe that it is appropriate 
to do things that cannot be logically shown to have any demonstrable benefit. 

I want to talk about shark nets and drum lines. The minister has provided me with a little more information on this. 
A 2012 beach netting review conducted by Queensland’s Bond University looked at the effectiveness of shark 
meshing and shark exclusion barriers implemented on the east coast and the likelihood of them being successful 
in WA. The report found that shark nets and drum lines were not recommended. Permanent drum lines were 
deployed up and down our coast by the previous Liberal government as part of the shark-cull policy. However, as 
I have said before, the deployment of these drum lines was not effective. Our community has a variety of views. 
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It is not that we do not value or believe that human beings have the right to go into the water, but many in our 
community were concerned that the by-catch, the quantum of marine life being affected without any demonstrated 
value to human beings, meant that it was just not sensible to continue with that policy. The Minister for Fisheries 
tells me that it is important to distinguish between nets and beach enclosures. Nets are deployed simply to kill 
marine life but do not provide a physical barrier to the area. Beach enclosures are designed to prevent large marine 
life entering the beach area and provide a physical barrier to protect swimmers. 
The member told us that he had read in The Australian that Minister Frydenberg wants to help us and to work with 
us. From what I can gather from the member’s quoting of that article in The Australian, the minister appears to be 
prepared to allow — 
The ACTING PRESIDENT (Hon Dr Steve Thomas): Sorry, minister, but the time for your response has expired. 
HON JIM CHOWN (Agricultural) [10.41 am]: I rise today to give some support to Hon Rick Mazza’s motion 
on what I believe is a very important issue in Western Australia. Obviously, hundreds of thousands of 
Western Australians access our beaches on an annual basis. It is part of our lifestyle. It is part of what we do as 
Western Australians. We are very proud of the fact that we have some of the best and cleanest beaches in the 
world. In the last 17-odd years, shark attacks have become quite a threat. Some of the statistics that 
Hon Rick Mazza put forward are quite chilling. I will not go through all of them other than to say that since the 
1900s, there have been a total of 27 shark attacks and, of those, 15 have taken place in the last 17 years. Something 
is happening in our oceans. What has not been mentioned today is that in the past 17 years, there have been 
15 unfortunate deaths, but there have also been 38 documented attacks on people in the water. That is a total of 
53 attacks. Each of those fortunate survivors of a shark attack was a potential death. I believe that figure should be 
put into the statistics. 
Hon Rick Mazza: One young man lost an arm. 
Hon JIM CHOWN: People are losing arms and legs to these animals as they go about their recreational activities 
in the water. They are scarred for life, both mentally and physically. I am somewhat encouraged by the minister’s 
response about using Shark-Management-Alert-in-Real-Time drum lines. I think it is absolutely imperative that 
we use any form of mitigation to stop this happening at Western Australian beaches. The minister says that we 
need to test these things. As stated by Hon Rick Mazza, this testing is taking place in Queensland and New South 
Wales. Why are we not testing them ourselves on our coastline? Our coastline is a little different from other 
coastlines in Australia; in fact, Western Australia has the longest coastline in the country. Most of these attacks 
occur where most of the population is located, and that is probably between Geraldton and Esperance. I think the 
government should do its own testing of all forms of mitigation to stop shark attacks, or to at least bring them 
down to the previous level. 
The ocean is a difficult environment; there is no doubt about that. But ever since human beings came out of the 
primeval swamp, they have mitigated their environment to ensure that people are safe. Physically, we cannot attack 
something like a shark, a lion or a tiger, or anything else that threatens us, but we can use, and we have used, our 
intelligence to ensure that the community’s environment is safe. I will not support those people who say that the 
ocean is the environment of the predator. We have as much right to be there as they do. I ask those people who 
say that we enter the ocean at our own risk and that it is bad luck if we are taken by a shark: what will they do 
when a dugite comes into their backyard? Most rational people would dispatch it or remove it, because it has the 
potential to kill a person or their family or anybody else in the backyard, including pets. I do not believe sharks 
are any different. A three-metre shark has a girth of approximately 1.8 metres. It is a big animal. The average size 
of a great white shark is between four and five metres. It is as big as a Volkswagen. We know that the numbers 
are increasing. Fishermen and divers, and anybody who has anything to do with the ocean, will tell us that in the 
last 17 years the number of these animals has increased exponentially. Of course, with our population growth, 
more and more Western Australians are accessing the ocean. 
The initial government policy on shark shields targets surfers and divers as the people who are predominantly 
being attacked. It is not a bad policy, but I was surprised when the minister said that there had been only two deaths 
in recent years of people who were swimming. Is the government saying that a person who is taken by a shark 
while swimming does not count because they are in the minority of those fatalities? I would certainly hope not. 
Several members interjected. 
The ACTING PRESIDENT: Order! 
Hon JIM CHOWN: I will not take an interjection at this stage. I am saying that a plethora of mitigation issues 
should be entertained on this matter, including SMART drum lines and nets at beaches that the population of this 
state accesses for recreational purposes. The previous government had a drum line policy, which it withdrew due 
to enormous public concern, but at least it tried. I do not believe there was one shark attack during that time, but 
a number of sharks were taken. The drum lines were fairly crude; they were not SMART drum lines, but it was 
still better than doing nothing. As I have said previously, I encourage the minister to start putting SMART drum 
lines at our beaches and to start financing appropriate netting to stop shark incursions into recreational areas. 
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The government’s policy on shark mitigation is the only new policy we have seen from this government. It keeps 
rolling on with the ones from the previous government, bar the drum line policy, which we dropped anyway. 
I believe that if we were in government, we would be looking at SMART drum lines and a number of members on 
the back bench would be encouraging the Premier of the day to investigate SMART drum lines along our 
coastlines. Only 1 000 Western Australians will be able to access the rebate for the shark protection device. It is 
a one-off rebate. As the minister said, at this stage only 543 people have taken it up. This instrument is worth some 
$750. I guess it depends on the value that people put on their life, but $750 is a lot of money for people, and the 
$200 rebate is just an encouragement. It is not a good policy. We are talking about the whole population. As I said 
previously, we are talking about hundreds of thousands of Western Australians who access beaches. 

Two things terrify me: the first is snakes and other is sharks. If there is a shark sighting of any kind at 
a Western Australian beach today, the beach is vacated; people get out of the water, as they should. But they do not 
come back for four or five days. The information permeates through the community and becomes news. That never 
used to happen. People vacate our beaches for very good reasons. They are fully aware that the number of shark 
attacks has increased dramatically, but hopefully it will not continue to increase. I encourage the minister to listen to 
what is being said on this matter in this house and increase the amount of money provided in the budget for shark 
mitigation and start putting out SMART drum lines, netting or whatever is required on an experimental basis. 

A very good question about shark tagging was asked during this debate. What is the point of tagging sharks unless 
there is something onshore that alerts the appropriate authorities or the surf club that a particular shark that is three, 
four or five metres long is in the vicinity? What is the point of tagging sharks other than trying to understand where 
they go? We are all aware of the trips that sharks take around Australia. There is so much more that we can do, 
but it will take government finances to do it; surf clubs and local communities do not have the money. I think it is 
the responsibility of government to put more money into shark mitigation and to look at every form of mitigation. 
This issue will not be resolved with a rebate on 1 000 shark shields. It will be resolved by adopting modern 
technology, using plethora of anti-shark alert mechanisms and disposing of large sharks that are close to our 
shoreline. I will finish with this: I think it was 1999 when the great white shark became an endangered species. 

HON DIANE EVERS (South West) [10.51 am]: I attended the Senate committee public hearing on 28 July, so 
I have a little bit of up-to-date information on what was happening until a few weeks ago. It is very interesting that 
the motion as it has been put refers to shark mitigation. “Mitigation” means to reduce the severity of something, 
and I am not sure we are talking about reducing the severity of a shark. What I am concerned about is that the 
point of the motion is to say that we should bring back the killing of sharks. The killing of sharks — 

Hon Colin Tincknell: There’s a lot more to it than that. 

Hon DIANE EVERS: There is, and I will get to that. I will put that aside for now. 

There is no science to prove that killing sharks will reduce the risk of shark attacks. A study that will tell us how 
many sharks are out there is being done, but there is no previous study on which we can compare the numbers. We 
cannot say whether there are more or fewer sharks until a study is done over a number of years. We cannot say 
that there have been more deaths because there are more sharks because that is not based on science. We know 
that more people are living here and going to the beach. People are going further out into the ocean to do activities 
such as diving and surfing and other ocean experiences. We know that more people are moving to this area who 
do not have the experience of living near the ocean and who did not grow up knowing that there are sharks out 
there and that they should be a little concerned about going out too far. We really need to put other approaches in 
place. We cannot just go out and kill sharks. There could be 10 000 of them out there and we know that they travel 
long distances, even 100 kilometres a day. Indeed, they travel from Bass Strait around to our north west coast. 
They are out there. To go out and say, “We’ve killed one!” is great, but it is not going to reduce the risk by any 
measurable amount, so why go out and kill one? But then people will say we will not just kill one, we will kill 
100 sharks. Why not kill 1 000 sharks? What I am trying to say is that until all sharks have been killed, there will 
be a risk, so what is the point starting that measure? 

The drum lines did not kill a single great white shark. Okay; maybe the best science was not used when they were 
introduced. They were introduced as an emotive reaction to a very terrible situation. I would never diminish the 
harshness and despair that a family feels when losing a friend or family member. But even the people who were 
swimming from Perth to Rottnest Island asked that the drum lines be removed because by putting in drum lines 
with bait on them — 

Hon Jim Chown: That is absolute rubbish. The drum lines were removed well before the swim took place. 

Several members interjected. 

The ACTING PRESIDENT: Order, members! 

Hon DIANE EVERS: The drum lines were removed — 

Several members interjected. 
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The ACTING PRESIDENT: Order, members! Hon Diane Evers, if you address your comments through the 
Chair, you will be offered some protection, otherwise I suspect that you will be inviting interjections, which is 
disorderly. 

Hon DIANE EVERS: When a drum line takes a shark it proves that there are sharks in the water. Great; we know 
that. It also proves that there are sharks in the water where the drum line is. If I were a swimmer, I would prefer to 
swim at a place where I thought there would be no sharks. We need to bring in a lot of different measures, including 
education. Again, we grew up knowing that there were sharks out there. We need to make sure that we educate 
people. Some people have suggested that we are doing everything we can, but we are not. We can put in a number 
of measures and I will continue to go through them. 

We need to educate people to know when to swim. For example, they should not swim in colder waters because 
there is more likely to be sharks in the water. We must educate people to not swim when schools of salmon are 
running and when whale carcasses or other things attract sharks to the area. Sharks are animals and they look for 
food, but they are not looking for humans. If sharks were after humans, there would have been a lot more attacks. 
They are looking for food. 

Another reason that there are more sharks is that we have been overfishing and they are coming closer to shore. 
We need to educate people that the further out they go, the more chance there is that they may be bitten by a shark. 
We need to put up signage, a measure that Sharon Burden asked for after she lost her son to a shark bite. She wants 
more signage on the beaches at which sharks congregate because those areas are conducive to sharks and are where 
they like to live. 

We need swimming enclosures. Communities have asked for swimming enclosures in certain areas. It is a great 
idea. There are shark deterrent devices for higher risk activities. I understand that under the current system, shark 
deterrent devices are not yet available to surfers because they have not been proven, but once the research is 
completed they will be offered to surfers. The subsidy offered on the first 1 000 shark shield devices was a trial. 
Maybe more people will take it up; they have not all been taken up. We can look to further technological devices 
such as the one that involves putting in the water a device that gives a 50-metre radius shark deterrent. That means 
that one person does not have to carry it on themselves and worry about the electric field. 

There could be shark stations onshore on beaches. That is another device that is run by solar power and it has 
mobile connection to get an immediate response to emergency services. We can look for sharks using drones and 
we can set up an alarm. We need to teach people first aid so that they know what to do onshore if a shark victim 
needs assistance. 

The motion suggests that we should start killing sharks, but the last episode cost $1 million and it did not kill one 
great white shark. It was a complete fiasco based on an emotional response. It is a perfect example of the 
conservative side of politics wanting to spend money, use taxpayer dollars and expend our valuable resources on 
expensive and pointless activities. We need to stop playing politics. 

Several members interjected. 

The ACTING PRESIDENT: Order, members! 

Hon DIANE EVERS: Let us mitigate the risk, but instead of breeding fear and ignorance at every opportunity, 
we should use education, communication, drone technology, deterrent devices and safe swimming enclosures. The 
idea of killing sharks just will not work. We must look at other ways of doing this. We need to listen to the people. 
It was clear that the public did not want drum lines, but it is also clear that they want some response, and I believe 
the government is onto it and that it will create opportunities that will allow people to learn more about when to 
swim and when not to swim, and the places to avoid. We need to educate our population rather than just telling 
people to be fearful. It has been suggested that going out and killing sharks is similar to killing snakes in the 
backyard. That is in a backyard; the ocean is not a backyard. 

Hon Jim Chown: Yes, it is. It is our backyard. Where do you think we came from? 

The ACTING PRESIDENT: Order, members. 

Hon DIANE EVERS: The ocean is home to many other animals than ourselves. We need to protect those animals 
like we protect animals on shore. People are fearful of a risk that is very small—much smaller than many others. 
We talked about drowning, which causes 40 deaths a year. Why are we not offering free swimming lessons to all 
new immigrants if they are not used to the ocean and do not know how to swim? Why do we not offer free first 
aid training for all families and people with new babies? We need to start educating our population rather than 
expecting people to live in fear and avoid things. They should have a healthy respect for going into the ocean and 
a healthy respect for the waves, the sharks and the water itself that can kill them. When going out, they should 
have a healthy respect and realise that there are risks, just as there are risks every day of our lives when we get 
into a car or an airplane, climb a flight of stairs or whatever. I think the problem is that this is one of those 
uncontrolled things. We all fear the shark because it comes up out of nowhere. Every day we go out on the road 
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and the same thing can happen, but because we have become so accustomed to it, we allow that to go on. Members 
should look at their own motivations. Is it a fear or is it a political thing? We need to look at this from a scientific 
point of view and make sure that we do the right thing so that we do not just respond with a very expensive, 
unnecessary and possibly impossible task of trying to kill all the sharks that might one day try to bite a human. We 
have to look at it holistically and at the environment as a whole. Why are the sharks coming to beaches and what 
can we do to mitigate the risks? 
HON AARON STONEHOUSE (South Metropolitan) [11.02 am]: I will start off by saying that I love sharks; 
they are magnificent creatures. In fact, last night I went to Joe’s Fish and Chips at Warnbro Centre shopping centre 
and got myself a nice big piece of shark with some chips as well! It was fantastic and made for a lovely meal. 
Hon Jim Chown said that the two things that scare him the most are snakes and sharks. The thing that scares me 
the most is stepping on a fish when I am in the water; that is a horrible experience. I feel a slither under my foot 
and it is terrifying. I live in Warnbro and when I can—when it is not so cold—I go out kayaking around 
Warnbro Sound. It is a beautiful beach and there are some islands out there. People are not meant to go on the 
islands, but we can paddle around them and there is a lot of animal life out there. Although the risk of being 
attacked by a shark—especially in a kayak—is remarkably low, the thought of it is still in the back of my mind 
and is not something I can forget about. The fear is always there, no matter how irrational it might be. I take a rather 
nuanced position on this issue, and one that I think might piss off everybody — 
The ACTING PRESIDENT: Hon Aaron Stonehouse, I am afraid that language might not necessarily be deemed 
parliamentary. Perhaps you might rephrase that. 
Hon AARON STONEHOUSE: Apologies. My position might upset both sides of the argument. I wonder 
whether we should take responsibility for the safety of those who enter the water. There is a risk that everyone 
knows about and we accept a certain amount of risk when we go into the water. Should those who do not go into 
the water be subsidising shark attack mitigation for those who do go into the water? Although I ponder that 
question, I cannot ignore the fact that the government, whether I like it or not, has already assumed that 
responsibility to guarantee a certain amount of safety for people in the water. If the government insists on taking 
this responsibility to mitigate shark attacks, it must take every reasonable measure in that effort. We cannot 
continue to—I was going to use another word that might be unparliamentary—make such little effort in this 
endeavour. If we are responsible for protecting the lives of those who enter the water, we must be willing to have 
a frank and honest discussion about the best method to mitigate shark attacks. It may be drum lines, nets, shark 
shields, or maybe Colin Barnett with a hook in a boat 24/7 out in the water protecting us from great whites. 
I honestly do not know. I am not a marine biologist so I am no expert in this matter. I am willing to discuss it with 
an open mind. Too often, these debates get taken up by the major parties and it becomes almost an ideological 
debate. Much like the great battle of ideas between road and rail, we now have a great battle of ideas between 
drum lines and shark shields. In my view, when lives are on the line, petty differences must be put aside. We must 
not continue to play politics. We must keep open minds about what method of attack mitigation is most appropriate. 
Lastly, if we are going to have a discussion about shark attack mitigation, we must agree to the basic premise that 
human life is precious and is measurably more valuable than animal life. That is not to say that sharks do not have 
their own value or that efforts should not be taken to preserve shark populations, but if we cannot agree that 
a human life is more valuable than a shark’s life, this discussion cannot move forward. 
HON COLIN TINCKNELL (South West) [11.06 am]: I commend the honourable members who have spoken, 
and Hon Rick Mazza for moving this motion in non-government business. It is an issue that is very important. In 
my maiden speech I said that the number one commodity in this world is people. The lawmaking system in 
Australia is through Parliament and we need to be very serious about looking at all angles of this issue. We have 
heard about wetsuits, nets, sonar, drum lines, and tag-and-tow-away approaches. One area that I want to bring 
members’ notice to today is the Clever Buoy trials that went on at City Beach recently. I hope that the government 
gets behind these trials and continues to fund them. Over a three-month period, 28 sharks were detected at 
City Beach and the beach was closed 19 times. This was just recently. We really need the government to get behind 
those trials and to continue them. To give members some idea, the World Surf League has contracted 
Shark Mitigation Systems, which is part of this group using the Clever Buoy system, to protect its surfers during 
world surfing events. Obviously, it is taking this seriously no matter where its events are held around the world. 
Mick Fanning, a famous surfer, has been attacked once, and nearly for a second time. 
People go into the water for many reasons and that will never change. We need to protect our citizens and it is the 
government’s duty to do that. Unlike the Minister for Regional Development, I swim every single day, and over 
the last four or five years I have noticed a close to 75 per cent drop-off in the number of people who use the beach 
every day. The psyche of Perth people going into the water has changed. The risk of shark attack has always been 
there. I remember as a young boy swimming at North Cottesloe every day and thinking about sharks, but I never 
saw one. A day hardly goes by now when we do not hear an alarm or the beach is not cleared because a shark has 
been sighted. Things have changed and that is what we have to realise. I understand the Greens not wanting us to 
kill sharks ad hoc. One Nation is not in favour of that, and Hon Rick Mazza, who is a big supporter of recreational 
fishing, is not in favour of that either.  
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It is not a case of one measure will work. We need to look at all these measures. We are calling for more research. 
The eastern states have done the research and are fairly confident about their shark mitigation measures. We are 
not confident in Western Australia because the research has not been done. Not since the 1970s has any world 
research been done on shark numbers, particularly great whites. That research needs to be done so that we can 
make more informed decisions. Hon Diane Evers said that we need to have the science on this issue. I agree that 
we need the science. However, while we are waiting for the science to come, we need to protect the citizens of 
Western Australia. That should be the government’s number one responsibility. We cannot afford to wait until we 
have the science. We need to act now. 
Shark mitigation measures have been put in place in the eastern states that are working very well. We seriously 
need to look at those measures. Yes, the coastlines are different. However, testing and trialling these measures is 
better than doing nothing. I fully support the former Premier for acting when he did. He realised that the science 
and research had not been done, but he knew that it was his duty to act. Not everything that he tried has worked. 
However, I commend him for doing that. It is great to hear the Minister for Regional Development say that the 
government is serious about this issue. Now that federal funding is available for this cause, we should look at that 
seriously. Prevention is always the answer. It does not matter what situation we are looking at. We should not wait 
until people are injured and we have to patch them up in hospital, or people die. That is not the answer. We need 
to look at prevention now. 
If the measures that are being used in the eastern states were not working, why has there been a major reduction 
on the east coast in the number of shark sightings, shark bites and shark deaths, and why are WA’s figures going 
up rapidly every day? As Hon Rick Mazza pointed out, we are getting close to summer. People want to go to the 
beach, and they will go to the beach. Unfortunately, people will not be going to the beach in the numbers that they 
should be. Western Australians have been brought up to enjoy the beach and the ocean. However, that culture is 
changing, and that is a real shame. 
HON COLIN HOLT (South West) [11.12 am]: What a cracker of a debate this has been. It is good to have these 
sorts of debates in this house, because it is a perfect reflection of the sentiment in the community. Everyone has 
a different view about the approach we should take to this issue. That is reflected in the contributions that have 
been made by members of this house. It also highlights the challenge that is faced by any government in responding 
to this issue. The former government had a response. Some people thought it was a great idea; some people thought 
it was not a great idea. Not everyone agrees with the response from the current government. That is why this is an 
interesting debate and why I want to add my two cents worth to this issue. 
There are two sides to this argument. The first is about minimising the risk to regular users of the beach, such as 
swimmers, surfers and divers. No matter what we do, people will continue to enjoy the dive spots and wave spots 
along our coastline, and they will always be at risk. We need to look at how we can minimise the risk for our 
citizens who want to continue to enjoy those pursuits. I agree that a shark’s life should not be of greater value than 
a human’s life. However, I do not agree that culling is the way to go. Culling does not minimise the risk. Drum 
lines do not minimise the risk either. The government should be leading the way in trying to minimise the risk for 
people who want to enjoy our coastline. 
In Albany, there is a shark enclosure at Middleton Beach. People who go to Middleton Beach have two choices—
swim inside the enclosure or swim outside the enclosure. I know what I would do—I would swim inside the 
enclosure. That is a great initiative at a local beach. We need more shark enclosures along our coastline to ensure 
that people are given these choices. No matter what we do, people will take personal responsibility and choose to 
either swim outside the enclosure and not minimise the risk or swim inside the enclosure and minimise the risk. 
As an advocate for personal responsibility, I must say that I like shark shield technology as an option for people 
who want to use it. I do not mind the policy that has been implemented by the current government to subsidise 
shark deterrent devices. However, I do not think it goes far enough. Maybe in the future it will help drive down 
the cost of these devices and enable more people to use them. The minister representing the Minister for Fisheries 
quoted a report from the University of Western Australia that found that nine out of 10 devices were effective. 
Hon Alannah MacTiernan: It was not nine out of 10 devices. 
Hon COLIN HOLT: It was 90 per cent effectiveness for that particular device. That should encourage more 
research to be undertaken into these devices. One of the biggest issues is how we can instil confidence in surfers 
and divers in particular that this technology will keep them safe. Therefore, greater emphasis should be placed on 
investment in research. Let the regular users of the coastline take responsibility. The cost may be a bit prohibitive. 
Divers probably spend 2 000 or 3 000 bucks on their gear. They might want to spend another 500 bucks on a shark 
deterrent. Surfers might travel many miles to get to a bigger surf break. They might also want to spend an extra 
500 bucks on a personal deterrent device. That is where I am coming from. I am not a big fan of drum lines. We 
need more research into how we can alert people that there is an imminent risk of shark attack. Some of the 
SMART drum lines are able to alert people that there is a shark in the area. There was a tragic shark death at 
Mandurah recently. Some guys had been in a boat earlier that day and had seen a big shark in the area but they had 
no way of alerting people of the danger. We need to improve the process of communication. 
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The other side of the argument is our international reputation as a place for people to visit and enjoy our fantastic 
beaches and aquatic pursuits. Some people outside our state may regard sharks on our coastline as a great attraction 
and welcome the opportunity to see them. From my personal experience, many people think of Western Australia 
as a place with an endless number of shark attacks. We need to promote what we are doing to keep people safe, 
such as installing shark enclosures at our most popular beaches so that people who come to Western Australia can 
enjoy our beaches and coastline. The government wants to increase the number of tourists who come to our state. 
I hope it will find some way to allay people’s fears and encourage them to come to Western Australia. That can 
only be done by providing more safe swimming enclosures, and perhaps also enabling people to borrow or hire 
a personal deterrent device. This government is in office now, and it needs to work on this issue just as much as 
the former government did. The government needs to have a plan for the best way to approach this issue, on 
a number of fronts. I am encouraged by what the minister representing the Minister for Fisheries has said. This 
issue will never go away. There will be more shark attacks in the future; it is inevitable. We live in a risky 
environment. A point was made about the risk presented by getting in a car, but we minimise those risks. We have 
rules on the road, and car safety is better than ever with airbags, seatbelts and speeding fines. All that sort of stuff 
helps to minimise risks. I am not sure whether we have taken a great step in the field of sharks and other risks like 
that. It is good to see that the Minister for Environment is in the house to hear and continue to contribute to the 
debate. It is good to have these debates and have the opportunity for this side of the house to contribute. It is good 
to see the minister is here to listen. 
HON TJORN SIBMA (North Metropolitan) [11.20 am]: I want to commend Hon Rick Mazza for bringing on 
the substance of this debate. I think it is in tune with general community sentiment. I would like to thank other 
honourable members for their heartfelt contributions. 

I want to address two broad issues. A number of times this morning I have heard about the need to focus on and 
be guided purely by reason. I do not think that is the full picture. I do not think there is any problem in also being 
guided by emotion—principally, the completely natural human emotion to want to preserve one’s own life and the 
lives of those we love. As unlikely as it may seem, I spent the better part of my youth as a surfer, surfing twice 
a day. People of my ilk are not going into the water, principally out of fear, but also because of family pressure, 
particularly if they have children. At no point are we likely to ever reduce to zero the risk of injury or death caused 
by shark attack. I do not think anybody in this chamber suffers from that delusion. As Hon Rick Mazza and my 
colleague Hon Jim Chown indicated, it is, however, clear that the number of attacks—both fatal and non-fatal—
have increased markedly over the last decade and a half. Although one may still say that the individual risk one 
faces of being attacked by a shark is infinitesimally small, or does not bear comparison well with bee stings or car 
accidents and the like, I think that somewhat misses the point of the debate. A reasonably popular statistician, 
mathematician and author called Nassim Nicholas Taleb wrote a book called The Black Swan and a variety of 
other popular statistics books. The Black Swan refers to an event that, although statistically improbable, would 
have catastrophic effects if it did occur. I cannot think of a better black swan comparison than a shark attack. 

Hon Alannah MacTiernan: Member, can I just make something clear? Our view is that this is a real issue, but 
we need to have a rational, effective response to what is a real issue. 

Hon TJORN SIBMA: I could not agree more, minister, which leads me to the reason bit. I think the debate has 
deteriorated somewhat by the fetishising or demonising of particular mitigation methods to the exclusion of, or 
with preference to, other measures. I am encouraged, minister, by your government’s commitment to maintaining 
an open mind on this matter and I encourage the minister to continue to do so. 

HON COLIN de GRUSSA (Agricultural) [11.23 am]: I do not want to speak for too long but I want to raise 
a couple of points from some meetings held in Esperance. It is pretty clear from all the debate today that this is 
a very emotional issue and that there are many different sides to the story. It is a very difficult issue because there 
is no one-size-fits-all solution. 

My colleague Hon Rick Mazza mentioned Mitch Capelli. I know Mitch; he teaches my youngest daughter at 
a school down in Esperance. Mitch is one of those motivated young people who wants to get something done and 
has gone to considerable lengths to do it. He held a water safety and first aid course in May after the unfortunate 
shark attack that claimed the life of Laeticia Brouwers. Recently, the Ocean Safety Forum was held down there. 
Mitch said that people at the forum held a wide spectrum of views—as there are in this place—but everyone was 
very respectful of each other’s opinions. He said that the reaction was really positive and that a lot of exciting ideas 
were thrown around—ideas that had not been thought about previously. Those ideas included the use of technology 
with tethered drones, signage and all sorts of things. I want to refer to them a little bit in my remarks today. 

A friend of mine in Esperance, Dave Riggs, is very well known down there as a bit of an expert on marine life and 
sharks in particular. He does a lot of filming in Bremer Canyon and so on. Dave was also present at the 
Ocean Safety Forum. For some years now he has had an idea of what we might do, particularly in the Kelp Beds 
area, which is where both Laeticia and Sean Pollard were attacked. Kelp Beds is about 300 metres long and 
500 metres out to sea. In about April every year, which is the beginning of the southern right whale migration, 
sharks become an issue down there and they seem to be quite aggressive at that time. We are not sure why because 
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we need to do more research. I agree completely with the minister on this. We need to do the science because we 
must have the science before we can make decisions about what we can do to mitigate the risk of shark attack. We 
have the SharkSmart website, which is great, but it is not really possible for people to check their phones at the 
beach, particularly when there is no signal anyway. One of Dave’s suggestions—which I think is quite a clever 
idea and a pretty effective solution—is to hire a great big solar-powered electric sign. We see them on roadworks 
all the time. They could be linked straight back to the local shire or to Dave; he suggests that one person be the 
point of contact. People are watching the beach all the time and as soon as something was reported, we could pop 
up a message on the sign and people going to the beach or at the beach could see it. If people know a shark is there, 
it is then their decision to take the risk to go in the water but at least they are informed. It is great to have websites, 
Twitter feeds and all that sort of thing but, as I said, they do not work out there. We could also link that to 
a monitoring system. These sorts of ideas come from people in our community who know and understand, to 
a reasonable degree, what is happening in the ocean. Quite often the simple solutions are the best. I think we need 
to make sure that we encompass discussion and do not allow a one-size-fits-all approach because that will not 
work. It is about having a different approach to suit different areas. My colleague Hon Colin Holt spoke about 
Albany and the enclosure at Middleton Beach. That is a great solution for populous areas and we could use 
different mechanisms for other areas. I think it is important to make sure that whatever we do, we understand better 
what these animals are doing and where they are moving, which will require investment in research and science. 
I hope this government will continue to make sure that happens. From what the minister said this morning, I am 
confident it will. 
Motion lapsed, pursuant to standing orders. 

Statement by Minister for Regional Development 
HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [11.28 am] — 
by leave: I thank members for leave to make this statement. Hon Rick Mazza sought some clarification about the 
satellite detection scheme and how it operates. We have just had some clarification from Hon Colin de Grussa but 
my formal advice is that when a shark is detected by this mechanism, it is automatically uploaded by satellite 
receiver in real time to a SharkSmart.com website and to the Royal Life Saving WA service Twitter feed. 
Information is given out that way. I take on board the suggestion that has been made about the electronic signboard, 
and I will take that to the minister for consideration. 

WORKPLACE SAFETY 
Motion 

HON MATTHEW SWINBOURN (East Metropolitan) [11.30 am] — without notice: I move — 
That this house notes the importance of safety in the workplace and the need for vigilance to minimise 
death and injury of workers throughout Western Australia. 

I think it is without question that each of us in this house would support the notion that we have safe workplaces, 
and that we want workers to come home safely and to be free from injury in their workplaces. However, it is not 
enough for us to have good intentions for such an outcome to happen. At the time that I gave my inaugural speech 
in May, 63 Australian workers had been killed at their workplace. In the less than three months since that time, 
a further 47 Australian workers have been killed at work, bringing us to the unfortunate total for this year of 
110 workers. Sadly, this includes workers from Western Australia, including the young farm worker who was 
crushed by a bull at Dalyup only last month. I also note that a worker was killed on a construction site in Sydney 
only yesterday. This is a matter that is pressing and is happening every day.  
Of course, workplace safety is not just about the fatalities. It is also about injuries to workers, both physical and 
mental, as well as the diseases that they contract through their work. In this state we have the unfortunate record 
of having many workers suffering from diseases acquired through exposure to asbestos. That remains an ongoing 
and significant issue for this house; I know you, Madam President, have a personal interest in that.  
Safe Work Australia figures lodged for 2014–15—the most recent statistics I could find—state that there were 
107 355 serious claims for workers’ compensation lodged in Australia, 90 per cent of which were for injuries and 
musculoskeletal disorders, and the other 10 per cent for diseases, with almost two-thirds of these being for serious 
mental diseases. Obviously, these claims for workers’ compensation reflect injuries or diseases acquired in or 
caused by the workplace.  
What is the cost of these fatalities and injuries to the Australian and Western Australian communities? Safe Work 
Australia estimates that in 2012–13, work-related injuries and diseases cost the Australian economy $61.8 billion. 
That represents 4.1 per cent of our gross domestic product. We must reflect on that—$61.8 billion for that year, 
and 4.1 per cent of our gross domestic product, as a consequence of workplace deaths and injuries. This figure is 
made up of direct costs, including such things as workers’ compensation premiums paid by employers, or payments 
to injured or incapacitated workers from workers’ compensation payments; and indirect costs, which include items 
such as lost productivity, loss of current and future earnings, lost potential output and the cost of providing social 
welfare programs for injured or incapacitated workers. Of these costs—this was a surprising figure to me—the 
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overwhelming majority, 95 per cent, is borne by individuals and society. Workers bore 77 per cent of those costs, 
the community 18 per cent and employers five per cent. 

As I said before, it is the workers who bear the overwhelming cost of poor outcomes in workplace safety. But of 
course, there is more than just the economic cost. There are the impacts on the family and the community of those 
who are injured or killed. The impact on family and friends of the death of a loved one is obvious. I think perhaps 
all of us have experienced loss, and we know what it is like. Often it involves the loss of the primary breadwinner, 
leaving the family with not only the grief of losing the loved one, but also the often crushing impact of losing the 
person who brings the money into the home, and although there are compensation schemes out there, these do not 
put the family back in the position they would have been in had they not lost their loved one.  

There is also the impact on the family when somebody suffers a serious injury at work. There is the disruption to 
daily life, with all the medical appointments and rehabilitation, and the mental health issues, like depression, which 
often come with serious and not-so-serious injuries at work, and a loss of function. Plans and dreams often go out 
the window as soon as someone sustains an injury at work. I experienced this in my own family, seeing a family 
member go from being an active, healthy person, able to garden, fish and just get around, to being reduced to 
a person who could barely get off the lounge due to a debilitating back injury acquired at work. Although he has 
recovered to some extent from being that incapacitated, he has never been the same and will have to live with 
constant pain for the remainder of his life.  
Of course, we have laws that provide that every employer owes a duty of care to the workers they employ, in their 
working environment, and to ensure that that environment is as safe as is reasonably practicable, without risk to 
their health. There is also an obligation on workers to perform their work in a safe manner. Our laws in 
Western Australia are now more than 30 years old, and are primarily based on the Robens model, which focuses 
on unifying the often disparate laws covering workplace safety and promotes the virtues of a self-regulating system 
rather than the previously highly prescriptive systems of workplace regulation. The jurisdictions around the world 
that have adopted the Robens model have seen significant improvements in workplace safety, including reductions 
in the number of workplace deaths. We should be grateful for those improvements.  

Western Australia adopted a Robens-type model in 1984, with the introduction of the Occupational Safety and 
Health Act, so we are in that position, although I must say that we still have a rather motley group of workplace 
laws in Western Australia. There are a number of them, including a few that I was not aware of, notwithstanding that 
I worked in this area for some time. There is the Occupational Safety and Health Act 1984, the Mines Safety and 
Inspection Act 1994, the Petroleum and Geothermal Energy Resources Act 1967, the Petroleum (Submerged Lands) 
Act 1982, the Petroleum Pipelines Act 1969 and the Dangerous Goods Safety Act 2004. 
I think we probably all agree that the capacity for small employers, working across a number of industries, to 
understand their obligations, given the number of acts, is probably quite limited. Given that workplace laws are 
the purview of not only lawyers, but also everyday people, it should be our goal to make sure that they are as 
accessible as possible. This would suggest that they are not.  

Having adopted the Robens model, we saw many, many benefits, but we are now seeing those benefits plateauing. 
There is not the same change in numbers that we initially saw. It comes back to the law of diminishing returns. 
For example, in the 16 years from 2000 to 2016, 315 work-related traumatic injury fatalities were notified to 
WorkSafe, equating to an average of 19.7 deaths a year in Western Australia for that period. If we take the last 
10 years, however, 199 work-related traumatic fatalities have been notified to WorkSafe—an average of 
19.9 deaths a year. This should not become a debate about statistics, for obvious reasons, because they can be used 
in many ways. But overwhelmingly, the thrust of the statistics is that we are not making improvements to 
workplace safety or achieving the outcomes that we need to see happen. We need to be in a position in which we 
are aiming for no deaths in a workplace, as an aspirational and, hopefully one day, real goal. To have, on average, 
20 people in Western Australia dying in their workplaces is not good enough. While these figures are not 
significantly improving, it is not good enough to say this is as good as it will get, sit on our hands do nothing more. 

So what can be done? It is time the current legislative regime was reviewed and modernised. I have said that the 
Western Australian workplace health and safety laws are contained in numerous sets of acts and regulations, 
delineated by industry boundaries. Neither employers nor workers are restricted to the industries these acts apply 
to. They work across industries and have interests in different areas. Having separate legislation for industries may 
work for particular industries, but the outcomes are not necessarily in favour of workers—the beneficiaries of safer 
workplaces. These laws, with the exception of the Dangerous Goods Safety Act, were all developed in the last 
century, and have largely not been updated or modernised. It is worthy of note that the last time the penalties in 
the Occupational Safety and Health Act 1984 were increased was in 2004—over 13 years ago. I would have liked 
a freeze on all my costs since 2004. Why we have been reticent to increase penalties in the act to reflect changes 
in values and society since 2004, I am not really sure. Certainly the way the act is drafted does not make it easy 
for that to happen, and hopefully the new drafters of any future legislation will put in place mechanisms that will 
increase the penalties and will reflect the increases the rest of society faces and also the increases in relation to 
how we view these matters. 
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These laws do not pay the necessary attention to changing workplaces. The traditional employment relationship is 
not what it was in 1984, let alone what it might have been in 1994 or 2004. There have been changes in the 
Western Australian labour market, like the rest of Australia, such that safety laws and regulators need to implement 
standards, inspection programs and enforcement strategies that accommodate subcontracting, labour hire, 
home-based work and franchise arrangements. It is particularly important that attention is paid to how these groups 
of workers are represented and how they can participate, to ensure that they do not fall between the gaps or that 
they are able to be consulted like other more traditional employees are in their workplaces. It is important they 
have the chance to participate in health and safety matters. 

In 2008, Western Australia participated in the national initiative to develop a model set of work health and safety 
laws designed to introduce harmonised laws across all states and territory jurisdictions. WA provided input into 
the development of these laws, and they have been adopted in other jurisdictions, with the exception of Victoria 
and Western Australia. These laws apply in some parts of Western Australia, because if someone is covered by 
the commonwealth entities or as a commonwealth entity, like, for example, John Holland construction which 
built—or tried to build—the new Perth Children’s Hospital, it was covered by the federal system of work health 
and safety laws, whereas the contractors on the job were covered under the state system. On the same job two 
different sets of workplace safety laws applied at the same time. Why we would want that situation, I do not know. 
It resulted in confusion, obfuscation and a range of other outcomes that were perhaps not desirable. 

These harmonised laws offer an opportunity for WA to move its workplace safety regulation forward and allow 
for the benefits of harmonisation. I have not yet met an employee who does not want consistency to operate across 
state boundaries for these things. We go it alone with our small population and with our small economies of scale, 
and we are not therefore the beneficiaries of a more regular outcome. We harmonise laws in other areas; I am not 
sure why we do not for work health and safety. 

Notwithstanding that both the former Department of Commerce and the Department of Mines and Petroleum 
worked on these laws, the former government did not take up the opportunity to reform workplace safety laws. 
Even worse, it cut the funding to the regulator, such that the services it was able to provide to the 
Western Australian community were reduced. Following the election of the McGowan Labor government, the new 
minister asked the former departments, which I think have now been incorporated into a single department, to 
collaborate on the adoption of these model laws. In my mind this is a welcome approach to this area. 

There is scope for the development of a single act in Western Australia to provide the primary legislation for 
workplace health and safety across the mining, other resources and general industries in Western Australia. The 
government has approved the development of a modernised workplace Occupational Safety and Health Act, based 
on the structure and content of the model laws, to provide primary legislation for workplace safety. We need to 
commit to progressing workplace safety reform, and it will be pleasing to see the introduction in this Parliament 
of new and updated laws as soon as possible. We must strengthen the workplace regulator. 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [11.45 am]: I had not 
intended to speak on this matter. I welcome the honourable member raising this issue for this Parliament because it 
is an area of significant concern to those in the workplace, and of course the dependants of those in the workplace. 
It is an area of significant importance. I agree with probably about 99 per cent of what the member said. There are 
a couple of things I feel need to be corrected, and with which I take issue. They are really in the closing comments 
the honourable member made. It was twofold: something about cutting funding to the regulator. I would like to see 
the evidence of that. It was the case that under our government the number of full-time equivalents for occupational 
health and safety inspectors in WorkSafe Western Australia was reduced, but it was reducing from a figure that had 
never been filled. My recollection is that there were something like 103 FTEs in that department, and even the 
previous Labor government eight and a half years ago could not get 103 FTEs to fill those positions. In fact, the 
figure hovered around 95 or so, or 97—I cannot quite recall now—FTE positions that were able to be filled, and 
that figure was consistently maintained. So although a number of FTE positions were removed from that agency, it 
was only a practical reflection of the number available in terms of qualified people to fill those positions. But if the 
member has evidence that somehow funding had been cut to WorkSafe, I would be glad to see it. 

As for taking the opportunity to reform work health and safety laws, a considerable amount of work had been done 
on that, and indeed a green bill had been released for consideration. The problem with harmonised laws is that it 
is all very good in principle and theory; it is the practical side of it that generates concern. The model laws that 
had been prepared under the auspices of the federal government that introduced the model bill and set that 
particular standard radically changed the occupational health and safety regime that had been operating 
successfully since 1985. I will get to that in a moment, if I can. But the problem with the laws, and one of the 
reasons Victoria did not adopt them and we were reluctant to adopt them wholesale, is that there had been no 
proper regulatory impact statement prepared about those laws. The feedback that had been obtained was that those 
laws were more prescriptive than the ones we had, were less flexible than the ones we had, and would have imposed 
an enormous burden on small to medium-sized enterprises. It is one thing to set up harmonised laws and uniformity 
in the mining industry, requiring all sorts of paperwork to be generated and all sorts of obligations and 
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micromanagement to be imposed; it is quite another thing for small to medium-sized enterprises. One of the 
successes of our regime was that it generated various duties and obligations that could be adapted to a particular 
workplace. Rather than say that our laws are out of date and we are approaching a stage of diminishing marginal 
returns, we need to look at the reality of some of the figures. In 1985, there were 31 500-odd workplace lost-time 
injuries. In 2014, it had gone down to 16 957, which is the figure I have. That was a 46 per cent reduction over 
that period. Since 1988–89 in Western Australia, it had reduced by a total of 68 per cent by the end of last year. 
Even when looking at 1985 this is over a time when the population in Western Australia had something like 
doubled. More people were involved in more activity—more workers in more work places, yet an enormous 
reduction in injuries. Any injury is unfortunate and has its consequences but our workers’ compensation premiums 
in this state—I should say our WorkCover regime is the envy of other states—have been reduced over the last 
several years because the premiums do not need to be as high as those in other states. We have expanded the 
availability of WorkCover over that period. 

I think to focus on fatalities is focussing on the wrong end of the equation. Certainly Safe Work Australia’s report 
is misleading. Safe Work Australia covers motor vehicle journey claims and those incidents can be outside the 
control of any employer. If a person on the way to work is hit by someone who runs a red light, how is that the 
responsibility of their employer? It may be covered by WorkCover as a journey claim, but it is a very different 
thing to hold the employer responsible, saying they should have done something about it. Those figures need to 
be considered in any comparison of Western Australia’s progress with national figures. 

A lot more can be said on the issue, but our performance in WA is not as obvious as it may appear simply from 
the figures. There has been caution exercised over the last several years and considerable consultation with not 
only the mining industry, which, of course, desires some uniformity because it operates across jurisdictions. But 
also there is the burden placed on small businesses and medium sized enterprises and whether it will be detrimental 
to them. They are covering a new regime that they are unused to and if it is more prescriptive, it will encourage 
less and less compliance. I know a ministerial advisory council has been appointed by the minister to achieve 
harmonisation. I should say that I thought the idea of harmonisation and adoption of the model laws had been 
abandoned. That is certainly what the Housing Industry Association was told at a forum in February this year when 
three members of the then opposition explicitly volunteered that they were no longer going down that path. I will 
watch with interest what the government has done or plans to do in this area. I caution against throwing out the 
baby with the bathwater and achieving harmonisation for its sake, losing the flexibility in Western Australia that 
we might desire to craft the laws that will be suitable for our particular business and employment environment, 
simply for the sake of having a uniform set of legislation across this country that is of dubious value. In 
jurisdictions that have adopted the model laws, they have not necessarily shown improved performance, whereas, 
Victoria and Western Australia have very good records in this regard. 

As I mentioned, looking at fatalities is sometimes looking at the wrong end of the problem. Every fatality is 
a tragedy. Sometimes, because of one failing there may be two fatalities, as happened with an incident at 
Galleria Shopping Centre a few years ago. That can boost figures and figures are volatile in the case of fatalities. 
The important thing is not to look at the end result—a fatality is basically an injury with extreme results—it is to 
look at stopping those injuries in the first place. That should be the focus. It has been interesting in looking at the 
number of fatalities in the last several years. They were high towards the end of the last Labor government and 
then dropped and, because they are volatile, they started to increase over the last couple of years, but not to the 
same level. I hope they drop again. The important thing is to look at whether trends and failings can be identified 
and can then be addressed by the laws in place. By all means, they should be reviewed and improved. However, 
I caution against saying that this law is 30 years old, therefore something is wrong with it and we need to update 
it and the number of injuries is not being reduced as dramatically as it has in the past. 

There will always be a stage at which people may not be able to be protected from their own failures of judgement. 
I would love to see the road toll at zero. Do I think it will happen in the foreseeable future? No, I do not because 
we cannot control everything and we cannot legislate for everyone. I look forward to seeing what progress this 
government makes in that regard but I caution against taking hasty action and not consulting fully with those who 
will be affected. 

HON KYLE McGINN (Mining and Pastoral) [11:55 am]: I thank Hon Matt Swinbourn for putting this motion 
up. As people will be aware, I spoke in my inaugural speech about workplace safety and some of the circumstances 
I have been through in my time offshore and working my way up. I want to reflect on a few things in my days 
offshore, particularly around the comments made by Hon Michael Mischin about lost-time injuries. I will talk 
about something leading up to the Stena Clyde incident. I was a second cook on the day shift on the Stena Clyde 
and I cut my finger to the point at which the end of it was hanging by the skin. I went to the medical centre where 
I was treated. While I was being treated the offshore installation manager on the rig came down immediately and 
said, “You’ll be okay to go back to work won’t you?” I asked what he meant. The top of my finger was still 
hanging by the skin, by the way. The Stena Clyde had a seven-year LTI-free pin tag that it was very proud of. 
During the 12 months I was on that rig I saw incidents when someone was injured and were put in the exact same 
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situation I was finding myself in. “You’ll be okay, get back out there on the job; we can’t afford for you to hop off 
the rig because we would have to lose our seven-year LTI-free pin tag, which is good for our customers to see.” 
This creates a bad safety culture from the top all the way down to the bottom. People begin not to report issues, 
not go to the medic and feel uncomfortable about reporting. I said to the OAM, I would not go back to work 
because my finger was still hanging by the skin. When the medic had finished dressing it, they put my finger in 
a splint, but I was still being pushed to go back into the kitchen and I said no that it would not happen. We settled 
on a compromise. I still regret making that decision; I should have gone home. The compromise was that another 
worker would come out and perform the role and I would sit down and watch TV on the rig. That meant that the 
rig’s LTI-free seven-year pin tag remained intact. Hon Michael Mischin may say that LTIs have reduced since the 
1980s. I will say that the safety culture has gotten worse within our workplaces such as heavy industry and 
hospitality—we can talk about them all—based on intimidation and fear. I think another big factor to take into 
account is casualisation and labour hire. Too many times over my career, someone has come up to me and said, 
“Look, I think this is unsafe, but I’m not going to raise it because I haven’t had a job for two months; I’m casual 
and if I do raise it, I’m in fear that I potentially will not get the call to come back to work.” It is a disgrace in this 
country for a casual worker on a job that is worth millions of dollars to say they will not raise an issue because the 
last person who did that is down the road and has not had a job since. I have seen that happen and have seen people 
not wanting to be the health and safety representative on board a vessel due to fear of retribution. It is people’s 
basic right to raise safety issues if they feel unsafe at work. They should not be put into a position where they are 
in fear of that. The Stena Clyde was LTI-free for seven years, only to have two people killed not long after. If 
LTI-free is being used by companies to sell contracts, it has to reflect the actual figures. 

I was not a worker back in the 1980s—I was not around; I was only born in ’88—but we had quite a strong 
movement in respect of eight-hour days and acceptance of the 38-hour or 40-hour week. The attitude back then 
was one of “toughen up”, and the culture was, “Just get on with the job.” People wore shorts—there were no long 
pants in heavy industry. There are some pictures from back then that just shock me. That culture was around an 
eight-hour day, which had been won. We are now looking at people who are doing 14 hours a day. I will say that 
12 hours is what is on the books, but some travel two hours from camp to mine site. They work 14 hours a day 
with a four-and-one roster. The other thing that goes hand-in-hand with that is mental health issues. I can tell 
members now that if I was working in an unsafe workplace and I had to put bread on the table for a family, I would 
have to worry about ensuring not only that I did not get the punt, but also that I did not get killed on the job. To be 
able to do that without being able to raise a safety issue is a failing. I believe this is happening a lot more to casual 
workers. I worked with a few sites in the stevedoring industry where even the permanents had got to the point, 
because of the amount of victimisation of casuals, that they were afraid to raise an issue. Their reason to me was, 
“I don’t want to put a target on my head.” How can we say that safety is a target for termination? That is 
unacceptable. Anyone has the right to raise safety issues and to be protected when they raise safety, not to mention 
the families and people who are impacted by deaths and injuries within workplaces. Too many times we see people 
who get injured and go home. A lot do not want to go on workers’ compensation. They feel that workers’ 
compensation becomes a mark on their name and that it is another factor for them to not get a job. We need to 
ensure that these types of things improve. I believe that workers’ compensation should be there for the person who 
is injured and not just for those who are brave enough to put their hand up and accept it. 

There is another issue that we foresee within this issue, particularly, again—I am sorry; this is my background—
in seafaring. There were situations when we had foreign labour on vessels. We see it happen on 
flag-of-convenience vessels that come in and out of our harbours every day. Port Hedland is a prime example of 
flags of convenience coming into that port, where people are engaging with operations with crews who do not 
speak English. That creates a safety issue within itself. I believe we have a high standard on safety, or we try to 
have a high standard on safety, in Australian workplaces. How can we ensure that when we are performing work 
with people who come from another country that their safety standards are the same as Australian safety standards? 
That is something they should be welcomed with when they come into this country, and not different standards on 
their operation from an Australian operation, which is what we see on flag-of-convenience ships. We have to have 
a serious look at what is happening within this culture and what workers are being faced with every day out there 
on the job. As members of this place, our families expect us to come home safe. People who work in heavy industry 
or in any industry in this state or country deserve to go home safe, just as we do. I thank the member for putting 
this motion up today. I look forward to listening to more debate. 

HON ALISON XAMON (North Metropolitan) [12.03 pm]: I rise in support of the motion and thank the member 
for bringing such an important issue to this chamber. I disagree with one comment made by Hon Michael Mischin; 
I think it is important that we talk about the number of fatalities, because that is obviously the absolute worst 
outcome that can occur, with life-long effects for the people who are left behind. Indeed, this is one reason I have 
personally done so much work around the issue of worker safety, both previously as a union official but also in 
my time in the Parliament, because I believe it is one of those areas that deserves to get far more attention than it 
does. There is a lot more that government could be doing to ensure that our workplaces are safe and to ensure that 
people are able, at the end of the day, to go home to their families where they belong. 
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There is a disturbing number of injuries that occur and, as has been pointed out, diseases that are contracted through 
the course of employment, as well as deaths. I, for one, think this should be the source of front-page news every 
time it occurs, because workplace deaths are pretty much avoidable. I have been asking some questions about what 
is happening with the number of deaths on notice and also the activities of Worksafe. I wanted to know how many 
work-related fatalities had occurred on Western Australian worksites in recent times, because I wanted to get the 
most recent figures. What I can tell members is that for the 2016–17 reporting period, I was advised that there were 
11 confirmed work–related traumatic injury fatalities. The fatalities occurred in the following industry divisions: 
five in the construction industry; two in the electricity, gas, water and waste services industry; two in the agriculture, 
forestry and fishing industry; one in the accommodation and food services industry; and one in mining. Worksafe 
is still investigating 16 other work–related traumatic injury fatalities. That is a lot of people who have been killed 
and a lot of families who have been left absolutely devastated. There will be parents, spouses and children who will 
be left to live with the legacy of these deaths for the rest of their lives. If that is not an issue that every single member 
of this chamber needs to treat with utmost priority, then I am really struggling to think what is. 
Just in response to some of the comments about Worksafe, I am one of those people who has been quite critical 
for a long time about the activities of Worksafe. It has been really difficult to fill the positions within Worksafe to 
get the appropriate number of inspectors. That is because, quite simply, we are not paying people the amount they 
need to be attracted to do that sort of work, particularly with the sort of expertise that is required. It has to be 
looked at as a matter of urgency. It has been a systemic problem that has been around for far too long. It is one 
reason we are not able to fill the number of places as well as we should. We need to ensure that we release funds 
to ensure that this occurs in the future. I want to acknowledge how important this is. One thing was done under the 
previous government that I agree with. I agreed with Hon Norman Moore, whom I normally disagree with on 
everything in the whole, wide world, on this particular issue. One thing he did as mines minister was to recognise 
that there was an issue in attracting appropriately qualified mines inspectors, so legislation was passed in this place 
to ensure that we were able to have packages and wages that were commensurate with the level of experience and 
expertise that was required to ensure that we had people who were qualified to go out onto the mines and who 
would be able to safely oversee what was happening on those sites. The data has demonstrated that it did certainly 
have an effect. It was a positive improvement. On that note, I note that this government has been talking about 
blending Worksafe and the mines safety inspectorate division. If those sorts of measures are going to occur, we 
need to ensure that we bring Worksafe up to the level of those inspectorates and not the other way round. I know 
there is genuine concern about how that is going to be rolling out within the mining industry. One particular 
concern is that the mining industry currently pays a levy that effectively pays for the expertise of those people to 
come out to inspect their sites. With the machinery of government changes, it is very unclear what is going to 
happen with those inspectorates and regimes. That is something I will be keeping a particularly close eye on, and 
I actually have some questions pending around this issue that I hope to get answers to. I have long been concerned 
about the culture within WorkSafe and a perceived, or maybe actual reluctance, to be proactive in a number of 
investigations. I hope that this very, very important government department starts getting the resources and 
attention that it deserves. 
I will comment on the occupational health and safety laws. I am of the view that the time has long passed that we 
can simply look at adopting the harmonised laws; I was pushing for this seven years ago and it did not happen 
then. There is no doubt at all that our OHS laws and penalties are woefully inadequate. There are not enough 
provisions in our laws to look at a range of orders that need to be implemented, such as adverse publicity orders, 
work orders and training orders; the range of things that we need to ensure that our workplaces are as safe as 
possible. I hope this government will make some moves on that. I am very much aware that the mood within 
industry and certainly the unions at the moment is to simply not adopt the laws at this point because that ship has 
sailed. We need an overall review and we most certainly need to look at improving them. I will point out, of course, 
that I currently have on the notice paper the Criminal Code Amendment (Industrial Manslaughter) Bill 2017. 
I hope that this attention and concern around worker safety will result in ringing endorsement for that legislation—
which is long overdue reform—when it comes time to debate it in this place. It is the case that people make 
decisions in the workplace that they know could feasibly result in a death. When a death does occur, they should 
be held liable for that death. Everyone in this place likes to talk about being tough on crime—well, you know 
what? This should be considered a crime, and I look forward to members supporting that particular bill. It is 
important that we have the potential for strong penalties hanging over errant employers. 
I will make one final comment. When we talk about the whole regime around worker safety, I do not want us to 
ever ignore the importance of what is happening with mental health on worksites. I note that although it does not 
normally fall within the remit of what we deem to be worker safety, there is a concern around the correlation 
between the rate of suicides on some sites and what is happening on those sites. I give a big shout out to Mates in 
Construction for the sort of work it does trying to make sure that it draws attention to mental health and suicide 
prevention because it is everybody’s business and we need to be doing more. I always remain very concerned to 
ensure that we do not overlook the impact of precarious employment, bullying and the sorts of issues that occur in 
the workplace that can in themselves cause a whole range of issues in terms of mental health distress and 
potentially lead to suicide. It is a bit of a hidden one, but one that I think we need to be talking about explicitly. 
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I am really glad this motion has come up. Frankly, I would like us to talk about this issue every single week until 
there are no more fatalities and injuries on worksites. Unlike the views of other members, I think every single 
death on a worksite is potentially avoidable. That is exactly what we should be aiming for, and the government 
can play a really key role in that. 

HON SIMON O’BRIEN (South Metropolitan) [12.13 pm]: I notice that Hon Martin Pritchard wants to make 
a contribution, too, and we would like to hear that so I will be as brief as I reasonably can. I want to offer support 
for this motion; indeed, it is couched in terms that would be almost impossible not to support. I have listened 
closely to the contribution of various members and, as I anticipated, we have all heard their perspectives, and it is 
a variety of perspectives that one has on this particular subject. I thought I might offer a few and that might help 
our collective understanding of what we are talking about. I notice also that a standing committee is inquiring into 
related matters. I will be very interested to see where that inquiry goes and what it produces. That is based on my 
former stewardship of the Department of Commerce and another agency, WorkCover, which is a very well run 
Western Australian agency. If members want to compare its efforts with some of its counterparts in others states, 
they will soon come to the same conclusion. I have listened to the comments of Hon Alison Xamon, for example, 
who I know has always had an interest in this area dating back to the time when I was a minister actually. I listened 
with interest to another former Minister for Commerce, Hon Michael Mischin. Some of the issues confronting this 
subject do indeed seem perennial, but it is also interesting and informative to listen to the experiences of those 
people; indeed, just about all of us have stories to tell, either first or second hand, about experiences with 
occupational health and safety. 

I worked in Port Hedland in the early 1980s when Hon Kyle McGinn was a twinkle. During my time with the 
Australian Customs and Border Protection Service, I boarded more ships than anyone in any other occupation. 
I might go on half a dozen or more ships in the course of a day, and they might not be alongside; they might be 
out at sea. I have hung off those conical structures with rope nets. The crane would pick me up—this is on an oil 
rig—swing me out and suddenly I would be over a vast distance and it would drop me onto a heaving tender out 
at sea. I have done all that. Hon Kyle McGinn would be interested to know that as commonwealth officers, I think 
we had a balanced and sensible approach and culture around workplace safety and access to compensation and all 
those other things he touched on. He might be interested to know how we would categorise the various vessels 
that we saw. In terms of amenity, the Australian vessels were off the dial and the British and Japanese vessels were 
very good examples, but we would say about some from less happy places, “What a massive fleet they have coming 
out of Monrovia! What a seaborne titan is the good place of Liberia!” We would sometimes come back to the 
office and say, “How’d you get on on such and such a ship,” and people would say, “God almighty, you’re lucky 
if you don’t fall through the deck.” The expression we used was that it was as though they had a Plimsoll line 
halfway up the funnel! That was the regard they had for safety. Indeed, I have been on board ships and looked in 
cabins that I thought had been uninhabited for 30 years; but, no, apparently they were housing a couple of crew 
members. There were different standards. I think that we can be very satisfied that we in Australia have higher 
standards compared with those of a very large proportion of the world. As Hon Martin Swinbourn pointed out, by 
bringing this motion to the chamber — 

Hon Kyle McGinn: It is Hon Matthew Swinbourn. 

Hon SIMON O’BRIEN: Sorry; Hon Matthew Swinbourn. I was getting ahead of myself with the next speaker; 
forgive me! 

As Hon Matthew Swinbourn has brought this subject up for debate, he is quite right to remind us that in any place 
we can always do better. We need to answer the questions: Okay, now what? We have achieved all this. There is 
no permanent line drawn under it, so where do we go to next? As the mover of the motion pointed out, complacency 
is also our enemy. That is why we must always be running the ruler over our conduct in this area and striving to 
ever do better for all the reasons that were mentioned. 

I would like to canvass some other matters that I will follow up with a few of the members who have spoken. I will 
do that outside of this debate because I want to make sure that the next speaker has some time. I believe that 
assertions made about some employers wanting to preserve no lost-time injury records are misconceived and not 
in keeping with the spirit of health and safety legislation that we should exhibit here in Western Australia. I have 
a story about a relative who was absolutely hounded because that person had suffered an injury at work. It was not 
a life-threatening injury but the nature of it could be seen. It was a muscle tear and the swelling and disfigurement 
could physically be seen. Clearly, this person had incurred this injury, it needed to be looked at, and a few days 
off would be required given the nature of the work. Equally clearly, the employer, as required to do by law, had 
workers’ compensation insurance. So what was the problem? The wage at that time would have been about 
$150 a day. A doctor’s appointment or two would all have been covered by insurance anyway—so what was the 
point? That employer fought it tooth and nail. I might add that the insurance company had a bit to answer for as 
well. I was present when the first driver arrived with a lawyer’s letter that said, “You’re up to no good here and 
you can be up for $10 000 in penalties” or something to that effect. I was still present 20 minutes later when another 
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courier arrived with another lawyer’s letter. How many days’ wages would all this have paid? This letter said, inter 
alia, “We’ll give you $5 000 if that’ll settle the matter.” My relative said, “All right. I will take the $5 000”, which 
settled the matter, “and I will tell my employer to get stuffed because I can get a job anytime I like.” That was not 
a happy outcome. Those are the sorts of attitude that I would not like to see today but I fear endure in some sectors. 
Therefore, we need to exercise some cultural vigilance. 

You might be able to tell from my enthusiasm, Madam President, that I have a lot that I would like to say about 
this, and perhaps another occasion will present itself, but I am very interested to hear what Hon Martin Pritchard 
will say. I conclude my remarks by supporting the motion and thanking you for the opportunity to speak. 

HON MARTIN PRITCHARD (North Metropolitan) [12.22 pm]: Thank you, Madam President, and I thank 
the previous speaker. I know other people wish to speak so I will endeavour to be brief and see that as an 
opportunity. 

Like Hon Simon O’Brien, I was working in the early 1980s. I was working as a shop assistant when the 
Occupational Safety and Health Act was introduced. I want to speak a little bit about before and after that act came 
into place. Hon Matthew Swinbourn mentioned that there were a number of acts, but this is the principal act that 
had an effect on me and the workplaces I have been in. I am quite certain that it was called the Occupational Health 
and Safety Act when it was first introduced. 

The PRESIDENT: That is correct. 

Hon MARTIN PRITCHARD: Someone obviously looked at the acronym and thought that OSH was a better 
acronym than OHS. 

I was working in the Aherns department store when the act come into place, and had worked in good and bad 
workplaces before that. In the bad workplaces, occupational health and safety was never discussed. Workers did 
what they were told and it was a matter of the issue never being raised. In good workplaces, the manager took 
responsibility for it and selected a number of people to be on a committee. That is probably still what happens in 
a lot of places. The manager chaired the committee and organised meetings—usually with department heads 
around the store—to talk about occupational health and safety. The manager would say that they might be able to 
afford to do one thing, but other things would have to be put off. All the decisions were made by the manager. The 
introduction of the act encouraged employees to take responsibility and be involved in it. That was a very good 
outcome of the introduction of that act. 

I have often said that I am a shop assistant done well—I am proud of that. My experience has all been in retail, 
and, obviously, there are workplaces that have more severe consequences of bad occupational health and safety 
standards, such as the building industry. As I mentioned before, my father was a bricklayer, so I have an affinity 
for bricks. I note the tilt-up concrete building of the current era and shudder. I drive in Malaga and see big slabs 
of concrete held up by what looks like small pieces of stick and wonder how more people do not die. I know 
a number of people have died in that manner. I look at the mines and see that it is almost expected that a number 
of fatalities will occur each year in the mining industry. I look at the long-haul drivers and the pressure they are 
under to make deliveries and the lengths they go to ensure that they are on time. Obviously, a lot of other industries 
have more severe consequences for poor occupational health and safety, but any injury at work has a consequence 
and it is usually long term, whether it be someone hurting themselves and having to take time off and claiming 
workers’ compensation and then experiencing difficulty in finding employment for the rest of their lives, or the 
depression that comes with a long-term injury. 

During a previous job, I was in the Shop, Distributive and Allied Employees Association of WA. A lovely lady 
there called Rosemary Landwehr used to deal with occupational health and safety. I used to pity her every day 
because of the sad stories she was exposed to of people hurting themselves at work. Clearly, the introduction of 
the act was a giant leap forward. I have mentioned how it was before and after the act, and, as I have said, there 
are differences now. 

I have also experienced this issue through my daughter’s ownership of a pizza place—a small business. Although 
I was not the owner, I understand the pressures, particularly on small businesses, of the impacts of training and 
costs of providing a safe work environment and the consequences we have spoken about here of claims made of 
them. Small business owners may be reluctant to accept claims because their insurance company dues will go up 
each month. The pizza industry is a dangerous one because it employs a lot of young children and the margins are 
wafer thin. One reason my daughter got out of it was that she could not make a profit. A lot of people stay in the 
industry trying to achieve wafer thin margins and anything that impacts on them can be a disaster to their cash 
flows. Having somebody off, having to fill vacancies, having to train kids and having a big turnover of staff are 
quite detrimental to small business—but that should not override the desire to achieve the safest environment we 
can, even in places that are not building sites, where the consequences can be major. Even places such as 
Kentucky Fried Chicken that deal with hot fat are dangerous. All those sorts of places are dangerous. A lot of 
wiring goes through them and a lot of extension cords are used. They are still very dangerous places. 
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As I said, I wanted to speak quite a lot about this issue but I did not think I would get time. If members read through 
the act, they will see that it mentions the obligations of employers and employees, which I was going to touch on. 
If members read the obligations, they will see they are quite sensible and reasonable. Anybody reading through 
them—even an employer—would say, “I do that all the time; that’s what I do.” The problem is, of course, that 
when other pressures come to bear, corners are cut. Even employees cut corners to try to achieve an outcome. 
I used to look after warehouses and a bonus scheme was introduced for warehouses. Employees acted unsafely to 
try to be quicker than otherwise, and that resulted in an unsafe working environment. 

Motion lapsed, pursuant to standing orders. 

PETROLEUM LEGISLATION AMENDMENT BILL 2017 

Second Reading 

Resumed from 14 June. 

HON TJORN SIBMA (North Metropolitan) [12.31 pm]: The Petroleum Legislation Amendment Bill 2017 
deals with matters of significant geotechnical, constitutional and commercial complexity. Although somewhat 
surprised that I have the opportunity to speak to this bill this week, I nevertheless relish the opportunity and 
appreciate the quality of the briefing provided by departmental employees, which was arranged at some short 
notice. As confirmed by those advisers, I note that this bill is essentially the same bill introduced by the previous 
Liberal–National government in 2016, but it was obviously not dealt with. I also note the report tabled on Tuesday 
by the Standing Committee on Uniform Legislation and Statutes Review. I commend the report and note its five 
findings. I want to reflect on the report’s conclusion, from which I quote — 

… some issues have been identified that may affect parliamentary sovereignty and Parliament’s law-making 
powers as identified … 

Nevertheless — 

the Committee is of the opinion that they have been adequately explained and justified. 

On that basis, and consistent with the opposition’s support for the upstream petroleum industry, and our continuing 
commitment to ensuring investor confidence in Western Australia, underpinned by a transparent, knowable and 
consistent regulatory regime, I am pleased to confirm that the opposition will support this bill in its entirety without 
amendment. We are cognisant also of the purpose and terms of the Torosa apportionment deed of agreement, 
executed by the state and commonwealth, and the Browse joint venture partners on 22 July 2015. I take particular 
notice of clause 3.2(d) of that agreement, which essentially established a cut-off date of 30 June 2017 as a condition 
precedent for the agreement to take effect. I am well aware that we have gone beyond the foreseen and preferred 
date by which this bill would be dealt with. 

I could, at this moment, take my seat but, on indulgence, I will speak to some of the substance of the bill. 

Hon Nick Goiran: You’ve got unlimited time; go for it. 

Hon Simon O’Brien: Just don’t take all of it; that’s all! 

Hon TJORN SIBMA: I most likely will not. 

The substance of this bill amends the Petroleum and Geothermal Energy Resources Act 1967 and the 
Petroleum (Submerged Lands) Act 1982. The bill’s two main purposes, as per the second reading speech, are, 
firstly, to deal with the issues of apportionment provisions, particularly where a petroleum pool extends into two 
licence areas; and, secondly, amendments to allow for future maritime boundary changes. Apportionment is 
a materially significant issue. When the 1967 act was drafted, only single petroleum pools were contemplated. As 
our geotechnical knowledge has improved, multiple petroleum pools have been identified that straddle title areas 
both vertically and arterially. This geophysical reality introduces significant complexity in multiple domains. This 
legislation seeks to cut through this complexity and provide a practical and predictable regulatory, operational and 
investment environment to support a vital industry. 

I want to reflect on the Torosa field. On the basis of a 2014 survey conducted by Geoscience Australia, which 
redefined maritime boundaries, we discovered that Western Australia was essentially a windfall beneficiary of the 
redefined maritime boundaries. Members might recall the so-called “golden rocks”. The result of that redefinition 
was to apportion 65 per cent of future revenue to the Western Australian government and 35 per cent to the 
commonwealth government. This was a marked change with an economic impact of probably $1 billion to 
$1.5 billion. Nevertheless, such changes in title present some risk and uncertainty to industry. This legislation deals 
in a very sensible and pragmatic way to overcome gaps in title and provide a future mechanism by which such 
issues may be resolved. I note the future benefits that will accrue to Western Australia, not only as a part of this 
legislation, but also by virtue of some of the provisions that flow from the original Torosa agreement, which I will 
identify now. On this basis, we are more than happy to support the bill. 
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As a consequence of the Torosa agreement, the state government and the Browse joint venture partners executed 
a means by which we could establish, in Western Australia, a domestic gas and supply chain key principles 
agreement. That agreement obliges the joint venture to reserve gas equivalent to 15 per cent of liquefied natural 
gas production for the state’s share of the Torosa agreement. It will provide or obtain access to domestic 
infrastructure and develop a WA-anchored supply chain that builds on existing port, marine, aviation, storage and 
road infrastructure and service providers. It will support the Browse development for up to 50 years, which we 
shall agree is a very commendable agreement. 
I see absolutely no purpose in further elaborating on this legislation. I am pleased to commend it to the house. 

HON LAURIE GRAHAM (Agricultural) [12.38 pm]: As a member of the Standing Committee on Uniform 
Legislation and Statutes Review that considers the uniform legislation provisions of the bill, I will take the 
opportunity to make some brief comments on the committee’s report and the Petroleum Legislation Amendment 
Bill 2017. During the committee’s hearings, a number of technical points arose. The committee members agreed 
that they were minor and found no reason for accepting that the bill was not appropriate to be considered in its 
current form. This was despite the fact that time had elapsed on related legislation. It expired on 30 June 2017 and 
was signed by the commonwealth and parties to the Torosa agreement, but the state was not in a position to sign 
until this legislation was passed. 

On Tuesday, the Chair of the Standing Committee on Uniform Legislation and Statutes Review, Hon Michael Mischin, 
reported on the changed format of the report’s recommendations, which now simply address the technical points 
of the bill; the content of the bill was not addressed. All members were in full agreement that this reporting change 
was appropriate for this and future bills. I would like to knowledge the assistance given by the Minister for Mines 
and Petroleum in providing timely advice on the issues raised by the committee, which enabled the bill to be 
reported on within the set time frame. I also take this opportunity to thank the committee staff involved in the 
hearings and with the preparation and drafting of the report, and the steps they took to make sure that all members 
were always kept informed. The advice they gave on matters fully addressed all issues raised by members. 
I commend the committee report findings to the house. 

I turn now to the provisions of the bill. The minister raised a number of issues in the second reading speech. The 
bill addresses two main issues, one of which is the petroleum pool, which is an ongoing problem in which the oil 
base could fall within either state or federal waters. As the current provisions stand, there was always going to be 
debate over where the oil came from. This apportionment legislation overcomes that issue and allows both the 
state and the commonwealth to be sure of their future royalty incomes. It also allows the partners to be sure of 
distribution of taxation from the commonwealth government and what the amounts to be paid to the state in 
royalties will be. 

The issue is quite complex in that modern technology has, in recent times, seen the introduction of drones and 
mapping of the reef areas within the Australian outer seas area. In doing so, we have identified a number of new 
islands that have now popped up. This is in the state’s interest. A section in the report makes reference to $5 billion. 
I was never able to track down whether the $5 billion was additional revenue or new revenue, but I assume we are 
talking about the total revenue, and that was the best estimate we could get at the time. However, as the technology 
continues to be used for this purpose, the boundaries in the state waters will be expanded and we will see more 
and more island masses appearing. Hopefully, that will see us getting a bigger percentage of the royalties as a result 
of the increased land area associated with that three-mile limitation on the royalties. 
Unfortunately, we could not go into some of those technical issues in the report, and that perhaps was a good thing; 
we may have still been there in three months’ time, trying to work through some of the technical matters that were 
raised about how it will be apportioned in the future. Our obligation was simply to find out whether the bill was 
appropriate for consideration by the house, and I am very pleased to say that that is the case. 
There are benefits for the parties to this agreement. They get a lot more surety in that there will be no dispute in 
the future, and the upside for the state and commonwealth governments is that in the future, although this bill 
applies only to the Torosa agreement, it has the capacity to be expanded to other areas of the state that will be 
subject to the same sorts of problems with drilling, particularly in areas where the oil pool has not been defined. 
Even in this case, no-one is sure whether the oil pool is in one area, as is suggested in the report. 

In May 2014 the federal government announced that the maritime boundaries around the Scott and Seringapatam 
reefs, offshore Western Australia, had changed to reflect the outcomes of the Geoscience Australia review. This 
will obviously continue to occur in the future, which will be a great outcome. I commend the bill to the house. 
HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [12.45 pm]: I will 
not take up much of the house’s time. I rise mainly in my capacity as the Chair of the Standing Committee on 
Uniform Legislation and Statutes Review, which was required by this house to produce a report on the 
Petroleum Legislation Amendment Bill 2017. Hon Laurie Graham, one of my co-members on the committee, has 
already outlined some of the work that has been done. I would like at the outset to thank the various members for 
their cooperation in making themselves available to deal with this bill within the time frame that the Parliament 
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desired. We understood that the government was keen to expedite its consideration of this legislation, for a variety 
of reasons that were expressed in the honourable minister’s second reading speech and also in the report itself. 
I would like also to thank the committee staff at the time of the inquiry—Ms Felicity Mackie, the advisory officer, 
legal, and Mr Mark Warner, the committee clerk—for their work on this. 

The circumstances that give rise to this bill are set out in the report, and the honourable minister has already 
explained the basis for it and what informs the necessity for it. It will apply, hopefully, beyond the immediate issue 
of what happens with the Torosa field in the agreement, to other similar circumstances. The committee made five 
findings and one recommendation, none of which were particularly controversial. One was an observation 
regarding the time frame available for consideration of the bill. This bill was developed by the previous 
government and introduced in the Legislative Assembly towards the end of last year. For a variety of reasons, it 
was not debated and resolved at that time, and it has been introduced in a timely fashion by the current government. 

Hon Alannah MacTiernan: What were the reasons? 

Hon MICHAEL MISCHIN: I am not privy to all the reasons, but I note that Parliament rose at the end of last 
year and did not reconvene until May this year, and there was an election in the meantime. The Parliament was 
prorogued at the start of this year, after it had risen in anticipation of the election, so it could not be or was not 
dealt with. It has been introduced by the current government and I understand it reflects the terms of the bill that 
was introduced last year. 

As I understand it, there is a desire to expedite the passage of the bill. That is to hold faith with the other parties to 
the Torosa agreement. The time frame, however, has an effect on Parliament’s ability to consider the bill, if there 
are concerns with it. I understand that there are none, and that the general consensus seems to be that the bill is 
a worthy one and requires no further examination, having spent a fair bit of time being developed in order to 
overcome the rather technical problems posed by this particular agreement and the discovery of these islands that 
affect the state’s sovereignty and the apportionment between parties that are entitled to royalties and other benefits 
and obligations falling under that agreement. Although we found that the ability of Parliament to, say, consider at 
length and at leisure the detail of the legislation was constrained by the urgency of its passage, nevertheless the 
reasons for it have been explained and there seems to be no particular problem in this case. 

The committee also found that although the state of Western Australia had not complied with the specific terms of 
the Torosa agreement because of the need to pass enabling legislation within certain time frames, nevertheless the 
minister responsible for the bill—I am not referring here to the Minister for Regional Development who was 
representing the relevant minister in the other place—has assured the committee that that will not jeopardise the 
agreement, although we did consider, of course, the prioritisation of the consideration of this bill and its passage, 
which shows good faith to the other parties that the state is intent on maintaining the agreement and ensuring that 
it is able to comply as soon as reasonably practicable. Of course, whether the house believes that is an agreement 
that should be maintained is not something the committee had considered or could consider. That is a matter of 
the policy of the bill and its detail. Our remit—our brief, as it were—in accordance with the standing orders was 
to look broadly at the questions of parliamentary sovereignty and Western Australia’s lawmaking power. That 
brings me to the usual comment made by this committee and its previous iterations over the last Parliament about 
the commencement date of the legislation. I simply make the observation, of course, that in this particular case we 
were assured that the bill would be brought before Her Excellency the Governor for royal assent at the earliest 
practicable opportunity after its passage, and that it would take effect as soon as possible after that. We considered 
there were sound reasons for leaving the proclamation of the bill to be determined by the executive, and it will be 
sought at the earliest opportunity. 

The other observation we made was regarding review clauses and their general desirability. Of course, review 
clauses may or may not be important or relevant in particular cases. Here we are looking at an amendment bill; 
whether a review clause was necessary for this particular bill is arguable. Steps are underway, we have been told 
by the minister, to have a general review of the relevant legislation. That is underway, and so that would 
accommodate any review of these provisions and allow for a more comprehensive understanding of how the 
legislation generally ought to be improved, rather than focusing on this one particular part. Since that review is 
one that might reasonably be expected to take place before any sensible period could be set for a review of the 
amending legislation, that would seem to be the sensible way of going about it. 

In a sense we found that various elements of the bill impinged on parliamentary sovereignty; however, we received 
satisfactory responses to our inquiries and concerns in that regard, and for that we are grateful for the minister’s 
cooperation and assistance; hence my comments when tabling the report that we did not feel comfortable to 
recommend to the house that it be passed because that might indicate a value judgement as to whether these 
particular issues were or were not of significance to other members. I did not want to give that endorsement. 
I simply draw the attention of the house to those points and members can make up their own minds as to whether 
they were of sufficient concern to them to oppose elements of the bill, or the bill itself, or were benign, satisfactorily 
explained and reasonable in the circumstances. 
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Apart from drawing the attention of the house to those points, that is the extent of the committee’s report. From 
the point of view of the policy, I have nothing to say on the subject; it was simply to introduce and explain a little 
more what the report was about and our work in that regard. I thank again the members and those who assisted us 
in this task and for being able to complete it on time and within budget. 
HON PIERRE YANG (South Metropolitan) [12.54 pm]: I rise to address the Petroleum Legislation Amendment 
Bill 2017. I was part of the Standing Committee on Uniform Legislation and Statutes Review. Hon Michael Mischin 
is the chair of that committee, and its members are me, Hon Robin Scott and Hon Laurie Graham. I thank them 
for their work, collaboration and cooperation that resulted in the ultimate arrival of the report. I also take this 
opportunity to thank Ms Felicity Mackie, the advisory officer, and Mr Mark Warner, the committee clerk, for their 
assistance in developing and, ultimately, delivering this report. 

When I first joined the committee, Hon Michael Mischin told us that once we are working in the committee 
environment, it is more collegial, in the sense that we are working towards the same goal, rather than taking 
a stance whereby we are all adversaries. After attending meetings of the Standing Committee on Uniform 
Legislation and Statutes Review a number of times and delivering, to date, two reports, I have to say that he was 
right. As a new member of both this Parliament and that committee, I am very grateful for that advice. 

As a fellow former legal practitioner, may I also say that I quite enjoyed Hon Michael Mischin’s work procedure 
on putting together reports. We worked through it line by line and word by word to make sure that there were no 
typographical errors and that the selection of words was to the best of our ability. We worked and reworked on 
certain words, so hopefully we will not have to go through an omnibus bill one day down the track after finding 
we missed a word here or there in the bill before us. I believe the collaborative nature of the committee I was 
involved in produced a good outcome in the 106th report of the Standing Committee on Uniform Legislation and 
Statutes Review. 

I will provide a bit of background to this bill. Some time ago we discovered some small rocks—I hope I used the 
correct word. As reported in The West Australian of 4 March 2015 — 

Three tiny rocky outcrops discovered 300km off WA’s north-west coast have become the world’s most 
valuable real estate, worth at least $5 billion to State coffers in gas royalties. 

That gave rise to a situation whereby the maritime boundary for resource entitlements was redefined. That may not 
be the best word to describe that situation, but I will do my best. Essentially, according to the 1979 Offshore 
Constitutional Settlement agreement, the Commonwealth of Australia is entitled to and has sovereignty over 
a 12-nautical mile distance into the ocean from the mean low-water mark. Through that agreement, Western Australia 
is entitled to three nautical miles from our mean low-water mark. 

Torosa gas field is part of the Browse project, which has about 15.9 trillion cubic feet of gas. 

Sitting suspended from 1.00 to 2.00 pm 
Hon PIERRE YANG: Thank you for allowing me to continue my remarks on the second reading debate of the 
Petroleum Legislation Amendment Bill 2017. Before the lunch break I had been discussing the Torosa gas field, 
which is part of the Browse Basin project. As I was saying, the Browse Basin project has an estimated 15.9 trillion 
cubic feet of gas deposit and is noted to be a very complex and expensive project to develop. May I make the point 
that on 1 July 2015 an article appeared on the WAtoday website, reporting that the world’s biggest floating gas 
facility was on its way to Western Australia. Given that today is 17 August and I have not seen an update on that 
situation, I assume that it has arrived in the northern waters off Western Australia. That ship is called the Prelude. 
It is a 488-metre long, 600 000-tonne vessel, operated by one of the parties to the Torosa agreement. It is interesting 
that the article stated that this ship would be operating as an offshore floating gas facility 475 kilometres north of 
Broome and would be providing 450 jobs. It is of particular interest to learn that most of the jobs are to be filled 
by Western Australians. I certainly hope, given the climate we are living in, that report is true and that most of the 
450 positions are filled by our fellow Western Australians.  

The bill before us was referred by this house to the Standing Committee on Uniform Legislation and Statutes 
Review. Obviously, the committee could examine the bill only within its terms of reference, and that is what it 
did. Let me take one step back. The commonwealth, state and other industry parties signed the Torosa 
apportionment deed of agreement, which in the committee’s report is referred to as the “Torosa agreement”. One 
of the conditions precedent listed in the agreement is that relevant enactment must be done within a period of two 
years—or, rather, 24 months as it states in the agreement. The Torosa agreement was signed by the parties on 
22 July 2015. Fast forward two years.  

Hon Alannah MacTiernan: Fast forward? Slowly, member.  

Hon PIERRE YANG: Slowly, or otherwise, we move forward two years—but, thank you, minister.  

When the committee examined the conditions precedent, it found that in 2017 the agreement could not stand 
anymore because the conditions precedent had not been met. A similar bill to this one had been introduced by the 
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former government in 2016, and when the Parliament last sat in November 2016, the committee had not had the 
opportunity to fully debate and examine the bill. Therefore, when the Parliament prorogued for the state election in 
2017, the bill had not been passed by the last Parliament. After the election the new government introduced a similar 
bill, based on the Torosa agreement, to this Parliament so that it could be referred to the Standing Committee on 
Uniform Legislation and Statutes Review. 

As I mentioned earlier, when this bill was referred to the Standing Committee on Uniform Legislation and Statutes 
Review, it found that one of the conditions precedents could not be met. Therefore, the committee sought advice 
from the Minister for Mines and Petroleum in June. The committee was concerned that because this conditions 
precedent had not been met the agreement would not be able to proceed. I am just trying to find the correct wording 
here. The minister’s advice was that the Torosa agreement would not fall over if the bill was not passed by 30 June. 
Before the winter recess, the Parliament last sat on 29 June 2017, and with that understanding from the minister’s 
advice, the committee resolved to look at the Torosa agreement and the bill in detail during the winter recess.  

The committee made two findings on the conditions precedent having not been met. I refer to findings 1 and 2 at 
page 6 of report 106 of the committee, which state — 

Finding 1: The Committee finds that clauses in intergovernmental agreements may impose upon 
parliamentary sovereignty by requiring the State to take certain action within a timeframe set by 
the Executive. This may result in the Parliament being pressed to expedite consideration of 
legislation at the possible cost of adequate scrutiny.  

However — 

Finding 2: The Committee finds that notwithstanding that the State of Western Australia has not 
complied with the conditions precedent in the Torosa Agreement so far as they imposed obligations 
on the State, the Government has advised that the Torosa Agreement will not fail. However, it 
would be prudent for the Government to prioritise Parliamentary consideration of the Bill with 
a view to its passage, should the Parliament agree to it, as soon as practicable.  

With that view and that finding, the committee correctly pointed out that Parliament should have the ultimate 
sovereignty for legislation and parliamentary scrutiny; that is paramount. However, given this situation, it is in the 
interests of the state that we look at this with a sense of urgency. The committee also remarked that—I apologise, 
Acting President; I am just trying to get to the correct wording in the committee report. 

Thank you for your patience. My apologies. The committee is of the view — 

Hon Alannah MacTiernan: It’s a very good committee report. Very thorough. 

Hon PIERRE YANG: It is a very good report, indeed; I thank the minister. Acting President, I do not seem to 
have found that correct wording. I will move on from that point. 
Hon Peter Collier: A slight pause. 

Hon PIERRE YANG: Thanks for members’ indulgence and patience. After examining the Petroleum Legislation 
Amendment Bill 2017, the committee was of the view that the absence of a—I am just trying to find the correct 
terminology. 

I refer to commencement. The bill has two parts. The first part of the bill will come into operation on the date of 
royal assent; the second part of the bill will come into operation by proclamation of the executive. Despite the fact 
that there is always a risk of the executive not proclaiming the bill and it would not come into operation, as we 
heard from Hon Adele Farina yesterday when she spoke about her experience as the Chair of the Standing 
Committee on Uniform Legislation and Statutes Review, that is not the case here. It is in the interests of the state 
and the people of Western Australia that we should enact and proclaim the second part of the bill as soon as 
practicable once it is passed by Parliament. 

We also wish to draw Parliament’s attention to the review clause. The committee’s report remarked on the fact 
that it is always desirable to have review clauses. Finding 5 states — 

The Committee finds that, notwithstanding an absence of review provisions in the Bill, effectiveness 
of the operation of the amendments made by the Bill will be assessed in the course of a more general 
and comprehensive review by the Government of State petroleum and geothermal legislation. 

With that, I concur with the chair of the uniform legislation committee’s advice and present the report and its 
recommendations to this house. 
HON Dr STEVE THOMAS (South West) [2.15 pm]: Thank you for the opportunity to make a few brief 
comments on the Petroleum Legislation Amendment Bill 2017 and the history of petroleum research and discovery 
in the north west. I like to think of this bill as a reflection of a temporary, at least, windfall for the state of 
Western Australia and a temporary, at least, reflection of goodwill on behalf of the commonwealth government. It 
was not that long ago when we looked at Browse Basin and noted that according to the maps everything was 
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effectively in commonwealth waters apart from some very, very small bits around a couple of islands, and 
particularly Scott Reef where the state held some jurisdiction. Members would probably be aware that there has 
long been a historical and constitutional reflection that the land, unless otherwise denoted by legislation, is owned 
by the states, including the islands of the state off which they exist and up to the three nautical mile limit. After 
that, the waters are in effect commonwealth and that is a constitutional reflection of an agreement that was made 
a century or so ago. 
Much of the resources off the coast of Western Australia obviously are a bit deeper and a bit further out than three 
nautical miles. For the most part, the Browse development was always going to be a bit problematic for the state 
of Western Australia, but it was going to get some benefit because any development offshore, for example, might 
be resource supported and maintained by activity based in Western Australia. It is not to say that development in 
commonwealth waters has no benefit to the state of Western Australia—it certainly does. This is why the previous 
government looked at and planned for the processing of Browse Basin onshore, on the coast of Western Australia. 
Without doubt the state getting that particular deal had a fairly massive financial benefit. I am sure that the state 
pushed very hard for that. We need to recognise the economic realities. The margins have dictated that for the 
most part those distant offshore and quite deep oil and gas resources that will be tapped in the near future are likely 
to be processed on floating platforms. We can see the activity in the Browse Basin where we know that the major 
proponents are looking at floating platforms for processing gas to put into a ship, to take to those very lucrative 
marketplaces—particularly in Asia, but that might spread around in years to come. 
At the beginning of this process, before legislation was in place, the little bit of area around Scott Reef was 
obviously Western Australian territory and Western Australia could claim three nautical miles around that, which 
was not a big area and was only a small proportion of the gas fields until such time as by happenstance, 
Geoscience Australia discovered a rock—the golden rock, as we all refer to it now. 
Hon Alannah MacTiernan: You don’t think somebody got out there at night and laid a bit of — 
Hon Dr STEVE THOMAS: I will come to that, minister, because I suspect that it would be to the state of 
Western Australia’s benefit for Geoscience Australia to find more rocks there. 
Hon Alannah MacTiernan: Maybe we could build a rock! 
Hon Dr STEVE THOMAS: Yes. Perhaps part of the Department of Regional Development and Lands policy 
could be rock building! In Geographe Bay we are looking at artificial reefs. We could do artificial reefs in areas 
a bit further afield and not tell the commonwealth in the meantime. The golden rock is not very big. It does not 
require a huge amount of landmass to say that there is a bit of Western Australian landmass out there. 
Hon Alannah MacTiernan: Maybe that is why the Feds are so opposed to action on climate change. They want 
the ocean to rise to get rid of our golden rocks! 
Hon Dr STEVE THOMAS: I quite like that. Artificial reefs might be a good use for royalties for regions funding 
into the future. 
Hon Robin Chapple interjected.  
Hon Dr STEVE THOMAS: Yes, that is right. Obviously, there was a benefit. No legislation was in place at that 
point for sharing a resource that sat underneath both commonwealth and state jurisdictions. This is good legislation 
that develops a platform for the commonwealth to be forced to the table to allow the state to reap some benefit 
from what was effectively a shared resource. We cannot necessarily tell where the gas comes from. If we tap a bore 
down into either an aquifer or an oil or gas resource, we can not necessarily tell exactly where that resource comes 
from—for example, if it comes from a Western Australian jurisdiction. Whenever we tap into commonwealth 
waters, the gas and oil just flows in that direction, which means that some sort of legal agreement is essential. I can 
tell members that there was great consternation in the commonwealth when Geoscience Australia announced the 
finding of a rock north of Scott Reef because it had a significant impact. There was a flurry of emails going back 
and forth and a great deal of consternation but, to the commonwealth’s credit, it has acknowledged now that that 
piece of rock, which is not very big, has been recognised by Geoscience Australia as a piece of Western Australian 
land, which therefore allows us to claim three nautical miles in a circle around it as part of our jurisdiction, which 
is good. The legislation that results from that is also good. I am not sure that it will result in billions of dollars to 
the state because we do not know what the economic results of that will be for some time. Obviously, the oil and 
gas has to flow and the petroleum resource rent tax is measured on flow. Let us see what happens in time, but we can 
be absolutely guaranteed that in time it will result in an additional income stream for the state of Western Australia. 
It certainly means a temporary boom and it is a temporary act of goodwill on the commonwealth government’s behalf. 
As we know, when we look at the way in which the commonwealth government apportions money to 
Western Australia, as we have said in this place several times, it measures own revenue to work out how much in 
the way of grants and GST Western Australia is going to get. For how long we will get that significant bonus in 
revenues before some sort of correction occurs might be particularly interesting. Although the commonwealth has 
effectively given up on moving us from having 10 per cent to 65 per cent of the resources, we could argue that it 
has given up 55 per cent of the resources and 55 per cent of royalties. However, the correction over time might 
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look a little different from that, so let us see how that goes. Obviously, the North West Shelf project was an 
exceptional circumstance in which the government of the day negotiated specific additional royalty payments for 
the state of Western Australia. I suspect that it would be very difficult to get the same sort of largesse out of any 
commonwealth government on either side of politics at the moment. We will need to watch this over the next 
decade or two to see what the financial impact will be on the state of Western Australia. There will certainly be an 
additional boost but how long that stays in place before a correction might depend upon the other revenues coming 
in from our other major resources, and probably, most importantly, the price of iron ore. If iron ore stays at just 
over $73 a tonne and we get additional resources, it may impact our revenues more than we think. Having said 
that, if we go into this with our eyes wide open, we recognise that it is at least in the short time a guaranteed 
economic boom for Western Australia until some sort of correction is put in place. It is good that the government 
of Western Australia and the commonwealth government have been able to set in place legislation that settles this 
down basically forever. Disputes over oil and gas resources are not new. Everybody wants to own them. We only 
have to look at what is happening in the Timor Sea to realise that that is going on everywhere and is unlikely to 
change in the world any time soon. However, this is good legislation. It will allow some certainty at least between 
the jurisdictions in the commonwealth and Western Australia. The financial benefit we will have to look at and 
question over time. It will certainly be good in the short term; it might not be quite so good in the long term. One 
might argue that the commonwealth gives freely and briefly with one hand, knowing full well that in the fullness 
of time it will take with the other. However, that will be for others to negotiate at an appropriate moment—pardon 
my cynicism; call me doubting Thomas! 
Hon Alannah MacTiernan: I bet you have used that many times. We are going to do a Hansard check for that 
phrase. 
Hon Dr STEVE THOMAS: Yes. However, it is good legislation and at least in the short term it will provide 
a benefit to the state of Western Australia. On that basis, I support the bill. 
HON JACQUI BOYDELL (Mining and Pastoral — Deputy Leader of the National Party) [2.24 pm]: I rise 
very briefly to state that the Nationals will be supporting the Petroleum Legislation Amendment Bill 2017. We 
heard that in 2015, the then Minister for Mines and Petroleum signed a deal with the commonwealth government 
and the proponents of the Browse Basin project. That deal requires legislative backing in order to provide some 
confidence to the project and the proponents from a longevity perspective. That is the right thing to do. It is a state 
building project and the state government should absolutely be invested in supporting the passage of this 
legislation. I want to put on record our thanks to the former government and the current government for bringing 
this legislation through to underpin such an important state development project. For that reason, the Nationals 
will be supporting the legislation. 
HON ROBIN CHAPPLE (Mining and Pastoral) [2.25 pm]: Before I start, I would like to thank Denis Wills, 
Colin Harvey and Penny Bond from the Minister for Mines and Petroleum’s department for giving me a briefing 
on the Petroleum Legislation Amendment Bill 2017. Like other members, I will start off by advising that the 
Greens will support this legislation. This legislation, as we have already heard, is about the golden rock. If we had 
not had this lump of rock wash up on the reef, we could have been significantly disadvantaged. One wonders how 
many more rocks might suddenly appear on reefs around the place and we then find an oil resource there. 
Hon Dr Steve Thomas: We have just developed a plan for that with the government. 
Hon Darren West: It is a rock-solid plan. 
Hon ROBIN CHAPPLE: Keep them coming! I asked a question in the briefing about what would happen if this 
rock was washed away. Does the island disappear? I was advised that once an island is an island, it does matter if 
it goes underneath the ocean. It is no longer an island if we do not have anything on the surface. We might need 
to get a few dredges out there at some stage and batter it up a little bit to make sure it stays there. 
This legislation was introduced in this place on 14 June by Hon Alannah MacTiernan, the minister representing 
the Minister for Mines and Petroleum. In essence, it deals with common mining code amendments to 
Western Australia’s two principal petroleum acts: the Petroleum (Submerged Lands) Act 1982—PSLA82—and 
the Petroleum and Geothermal Energy Resources Act 1967—PGERA67. The bill addresses two main issues: the 
requirement for appropriate apportionment provisions when a petroleum pool extends into two licenced areas, and 
amendments to allow for future maritime boundary changes. This will resolve many problems that we have had 
historically between the federal government and the state government, and, in essence, it is a good thing. We need 
to talk a little bit about the notion of pools. The oil or gas resources that this legislation may cover appear at several 
different geological levels and can extend well beyond the boundaries of the area being explored. This legislation 
therefore enables agreement to be reached without necessarily the definition of those pools. That is really important 
because, as members would be aware, quite often in the goldmining industry a miner can go down and follow 
a vein of gold, only to find that it disappears out of their tenement boundary and actually belongs to somebody else. 
Hon Dr Steve Thomas: You don’t tell them that! 
Hon ROBIN CHAPPLE: Yes! 
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This bill resolves many of those issues. Although the effects of this amendment bill are substantive and significant, 
they arise from agreement between the commonwealth and the state and the Browse joint venture participants. The 
relevant documents pertaining to this bill are the 106th report of the Standing Committee on Uniform Legislation 
and Statutes Review; the Petroleum Legislation Amendment Bill 2017; the original Torosa agreement and letter 
from the then Minister for Mines and Petroleum dated 19 June 2017, and a subsequent letter dated 26 June 2017; 
and the Offshore Constitutional Settlements Agreement 1979. 
Many years ago, I spent a bit of time with Murray Meakin in the then Department of Mines and Petroleum dealing 
with some aspects of how income is derived from both federal and state agreements. That has changed over time. 
We have now reached the stage with this agreement at which we will have some surety into the future. 
Finding 1 of the committee was as follows — 

The Committee finds that clauses in intergovernmental agreements may impose upon 
parliamentary sovereignty by requiring the State to take certain action within a timeframe set by 
the Executive. This may result in the Parliament being pressed to expedite consideration of 
legislation at the possible cost of adequate scrutiny. 

One would hope that is not the case and goodwill will prevail into the future. 
Finding 2 of the committee was as follows — 

The Committee finds that notwithstanding that the State of Western Australia has not complied 
with the conditions precedent in the Torosa Agreement so far as they imposed obligations on the 
State, the Government has advised that the Torosa Agreement will not fail. However, it would be 
prudent for the Government to prioritise Parliamentary consideration of the Bill with a view to its 
passage, should the Parliament agree to it, as soon as practicable. 

The committee made two other findings—finding 3 and finding 4. The committee’s recommended position was 
that the bill was not contentious. 
I would again like to thank the advisory officers from the relevant ministers’ offices for also providing me with 
copious maps of how this process will work into the future. 
HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [2.32 pm] — 
in reply: I very much appreciate that so many members have made a contribution to the debate on the 
Petroleum Legislation Amendment Bill 2017. It was an exciting moment for all Western Australians when we saw 
the “golden rocks” article on the front page of that fabulous newspaper, The West Australian. 
Hon Robin Chapple: Where is your tongue at the moment? 
Hon ALANNAH MacTIERNAN: I am very earnest and sincere in my praise. It is understandable that so many 
members want to contribute to a discussion on this legislation. Hon Tjorn Sibma, Hon Laurie Graham, 
Hon Michael Mischin, Hon Pierre Yang, Hon Dr Steve Thomas, Hon Jacqui Boydell and Hon Robin Chapple have 
made an important contribution to the debate on this bill. They have also reflected on the committee report. 
Therefore, I will not go over all the issues in great detail because they have been well canvassed by those members. 
I want to echo the appreciation that has been paid to the officers of the now Department of Mines, Industry 
Regulation and Safety. They have been impeccable in the briefings they have provided to the committee and 
members of Parliament to ensure that we properly understand what is a rather complex piece of legislation. That 
has helped ensure that this legislation is being proceeded with, although belatedly, in a speedy way. I thank the 
Minister for Mines and Petroleum, Hon Bill Johnston, and his staff for ensuring that everyone has been given all 
the information that they need on this bill. 
A number of members have raised the issue that in some sense this agreement is out of time and a condition 
precedent has not been met. Hon Michael Mischin mentioned this in particular. It is incredibly important that we 
in this place understand the time lines and needs of industry. Of course we want to provide for proper parliamentary 
scrutiny. Hon Michael Mischin obviously has done a very good job in encouraging collaboration across parties in 
the work of this committee. However, he made a comment about how Parliament is able to review this legislation 
at leisure. I believe that is a bit out of keeping with the expectations of the community. As elected members of 
Parliament, the community expects us to work hard and be thorough. However, for projects such as this, with 
a potential investment of some $20 billion, we need to understand the importance of moving forward 
expeditiously. We are not living in the nineteenth century; we are living in the twenty-first century. We need to 
take that into account in our deliberations. 
This is a joint agreement between the commonwealth and the state, because it is about shared resources that cross 
boundaries. It also involves the commercial joint venture partner. The agreement was signed more than two years 
ago, and a 24-month time frame was given for this legislation to be dealt with by this state Parliament. This 
legislation is quite complex. It took some 15 months—until October last year—for this bill to be introduced in 
Parliament. The bill was second read, but it was not dealt with further. When Parliament was prorogued at the 
beginning of this year, the legislation fell by the wayside. We have now brought this legislation forward. I note 
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the concern expressed by the committee that intergovernmental agreements do not provide the Parliament with 
enough time to enable proper scrutiny. Of course that is an issue. However, we need to get on with the business of 
government and ensure that matters such as this are dealt with in a reasonable time frame. We have private sector 
parties engaged, and I would have thought that giving government and Parliament a two-year time frame to enact 
that legislation was not unreasonable. I note the concern in the committee report. As a house of review, we need 
the capacity to scrutinise, but I also urge members to think about the real world that has elected us and the sorts of 
time frames that so many taxpayers—including schoolteachers, nurses, businesspeople, people working in 
aged-care centres—have to act within, make themselves available and get things moving. We need to understand 
that culture and that we also have to act in an expeditious way to ensure we take these processes forward. 
Hon Dr Steve Thomas also talked about the issue of the fair share and the fact that this provides an opportunity 
for Western Australia perhaps to get some more funds. Hon Pierre Yang mentioned that aspect of it as well and 
the fact that this was the cause of considerable excitement in WA. As has been commented, in one sense while we 
get something on one hand, we will lose it on the other with the GST distribution. I would like all parties in this 
house to really come on board to support the idea that Premier Mark McGowan has put forward that 25 per cent 
of our royalty stream be reserved and protected from distribution just as the $6 billion of gambling tax revenue is 
protected for the eastern states. I think it would be a very fair mechanism. I do not believe it would undermine the 
principle of horizontal fiscal equalisation, because when there are resource projects, particularly in remote areas, 
it places a very big demand on the state and the provision of both hard and soft infrastructure—of roads, ports and 
the supporting community infrastructure of schools and hospitals. 
Hon Dr Steve Thomas: Would you take an interjection? 
Hon ALANNAH MacTIERNAN: Yes, of course I will—always from Hon Dr Steve Thomas. 
Hon Dr Steve Thomas: You are too kind, thank you. 
That certainly happened with the North West Shelf some time ago. Does the minister have any idea whether any 
kind of negotiation happened particularly in relation to the Browse Basin, given the opportunity of the golden 
rocks for a one-off result or outcome in relation to royalties and the GST negotiations? 
Hon ALANNAH MacTIERNAN: The North West Shelf took place before; I think it was well before. 
Hon Dr Steve Thomas: It was in the 1960s and 1970s. 
Hon ALANNAH MacTIERNAN: Yes, that was signed well before the GST agreement, and I will not comment 
on who signed us up to the GST agreement without some predictions in it! I am not sure that has specifically been 
discussed in relation to this project. I remember that in 2010, Kevin Rudd, the then Prime Minister, made an 
undertaking that a certain amount of funds from the project would be quarantined to be made available to WA. 
Presumably, that probably would not have been as large a sum as I thought we needed, but this certainly was an 
offer on the table at that stage from federal Labor. What we can do at a state level, which hopefully one day might 
have some success, is embed this into the decision-making of the federal government. As I said, it is not a position 
that in my mind undermines the principle of horizontal fiscal equalisation, because it is quite clear that specific 
burdens to provide infrastructure fall upon a state where these remote resource projects are being developed and 
that is not properly reflected in the Commonwealth Grants Commission’s formula. As I have said before in this 
place, I particularly regret that in the last two years we have made WA’s share worse by undermining and 
compromising the remoteness provisions that were previously there. They were not particularly strong in my mind, 
but they have been made a lot worse now by new mechanisms that were unilaterally adopted by the federal 
Treasurer two years ago. I think it is a fruitful area for exploration—probably more fruitful than us going out there 
and creating artificial reefs. We could perhaps have a joint venture with the Chinese, who appear to have great 
capacity to expand their territorial claims on the basis of islands being built in the ocean. 
Hon Pierre Yang: We just have to make sure that the workers are Australians. 
Hon ALANNAH MacTIERNAN: We will. We will absolutely make sure that we are doing that, Hon Pierre Yang; 
that would be a top priority. We will cast our minds to how we could do that. 
As we know, this project has had a number of complications. I am fairly confident that we will see Browse 
operating out of Karratha, which I think would be a great outcome for this state. It would allow us to use 
infrastructure already in place, to get a very solid return for this state and, obviously, not to compromise the 
coastline of the Kimberley. I think there is a lot for us to be positive about. I really appreciate the thoughtful work 
by the committee that has gone into this and the very thoughtful contributions to this debate that we have had 
today. With that, I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Alannah MacTiernan (Minister for Regional Development), and 
transmitted to the Assembly. 
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BUSINESS OF THE HOUSE — QUESTION TIME 
Standing Orders Suspension — Motion 

On motion without notice by Hon Sue Ellery (Leader of the House), resolved with an absolute majority — 
That so much of standing orders be suspended so as to enable questions without notice to be taken at 
3.30 pm. 

Sitting suspended from 2.50 to 3.30 pm 
QUESTIONS WITHOUT NOTICE 

PERTH CHILDREN’S HOSPITAL — BUILDING MINISTERS’ FORUM 
408. Hon PETER COLLIER to the minister representing the Minister for Commerce and Industrial 

Relations: 
I refer to the Building Commissioner’s report into the Perth Children’s Hospital and the recommendation that — 

The Building Commission recommends that the Building Ministers Forum requests the Australian 
Building Codes Board (ABCB) to collate existing test results and commission whatever new testing is 
required to determine whether lead leaching from brass plumbing fittings is contributing to lead levels 
above the Australian Drinking Water Guidelines (ADWG) in Australian buildings. 

(1) Has the minister sought such an action through the Building Ministers’ Forum? 
(2) If yes to (1), when did this occur and what action has been taken? 
(3) If no to (1), why not? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for notice of the question and for his forbearance on asking this question yesterday when we 
did not have a proper finalised answer. This information has been provided to me by the Minister for Commerce 
and Industrial Relations. 
(1) Not yet. 
(2) Not applicable. 
(3) The Building Ministers’ Forum has not held an ordinary meeting since the Building Commission report 

into Perth Children’s Hospital was released. The matter will be raised at the next meeting of the forum, 
which is scheduled for 6 October 2017. In the meantime, the Building Commissioner briefed the 
Australian Building Codes Board when it met on 22 June 2017 on the recommendation made in the 
Building Commissioner’s Perth Children’s Hospital report. 

MINISTER FOR CULTURE AND THE ARTS — MELBOURNE VISIT 
409. Hon PETER COLLIER to the minister representing the Minister for Culture and the Arts: 
I refer to the minister’s attendance at the world premiere of Three Summers at the Melbourne International Film 
Festival. 
(1) Did the minister attend this event in his capacity as Minister for Culture and the Arts? 
(2) What was the total cost of this trip including — 

(a) flights;  
(b) accommodation; and   
(c) other costs? 

(3) Who accompanied the minister on this trip? 
(4) What was the duration of the trip? 
(5) Did the minister have any other meetings or ministerial business during this trip? 
(6) If yes to (5), with whom, what times were these meetings held and what was the duration of each meeting? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) Yes. 
(2) The total cost was — 

(a) flights, $8 589.59; 
(b) accommodation, $1 412.54; and 
(c) other costs, $372.20. 
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(3) The chief of staff. 
(4) He departed Perth the evening of Thursday, 10 August, and returned to Perth at midday on Sunday, 

13 August 2017. 
(5) Yes. 
(6) On Friday, 11 August 2017 at 10.30 am at the office of the Victorian Minister for Creative Industries for 

45 minutes; 11.45 am at the office of the chief of staff to the Victorian Minister for Local Government 
for 45 minutes; 1.00 pm with the chief executive officer of the Abbotsford Convent Heritage Precinct in 
Abbotsford for 90 minutes; 3.15 pm with the general manager of the Melbourne Museum at the 
Melbourne Museum for 105 minutes; Saturday, 12 August 2017 at 10.00 am, a tour of the Australian 
Centre for Moving Image at Federation Square for 90 minutes; midday, a visit to the National Gallery of 
Victoria’s Ian Potter Centre at Southbank for one hour; 4.30 pm with the chair and industry director of 
the Melbourne International Film Festival at the Hyatt for 60 minutes; 5.30 pm with the Three Summers 
film producers, cast and crew at the Mercure Treasury for one hour; 6.30 pm for the Melbourne 
International Film Festival Centrepiece Gala, Three Summers film premiere at the Comedy Theatre in 
Federation Square for three hours. 

I table a copy of the minister’s statement presented to the Legislative Assembly today on the success of his trip to 
Melbourne. 
[See paper 416.] 

MCGOWAN GOVERNMENT — ELECTORAL EVENT PROTOCOLS 

410. Hon MICHAEL MISCHIN to the Leader of the House representing the Premier: 
I refer to the opening ceremony for the Barnett government’s Burns Beach Road to Hester Avenue extension to 
the Mitchell Freeway, held on 3 August 2017, to which all local Labor state members of Parliament were invited 
but no Liberal state members of Parliament. 
(1) What are the McGowan government’s protocols for inviting members of state Parliament to state 

government events, particularly to events in their electorates? 
(2) What are the McGowan government’s protocols for informing members of state Parliament of visits by 

ministers to their electorates? 
(3) Why were no Liberal members of state Parliament informed of or invited to this event? 
(4) Why were no Liberal members of state Parliament, in contrast with Labor members, invited to participate 

in the ribbon-cutting ceremony for this event? 
(5) Was this discourtesy towards and disrespect for elected members of the state’s parliamentary opposition, 

and the citizens who elected them, another example of the high standards the Premier expects of his 
ministers and government? 

(6) Who was responsible for the decision to not inform Liberal state members of Parliament of, or invite 
them to, this event, and what action has the Premier taken to ensure that this discourtesy is not repeated? 

Several members interjected. 

The PRESIDENT: Order! 

Hon SUE ELLERY replied: 
I encourage the member to keep tapping the big issues. 

(1)–(6) As it was under the previous government, the general protocol would be for the department to collate and 
confirm the guest list with the Premier or relevant minister’s office, and prior to the event, all local 
members notified by the Premier’s office that the Premier will be in their electorate. No members of the 
Legislative Council, of either party, were formally invited to attend the event. As the member will be 
aware, the event was held in the electorate of Butler, closely bordered by the electorate of Burns Beach, 
Wanneroo and Joondalup. As such, the members for those seats were in attendance, as were the relevant 
federal members of Parliament, including the members for Pearce and Moore. 
DEPARTMENT OF HEALTH — VACCINATION RATES — PERTH WALDORF SCHOOL 

411. Hon DONNA FARAGHER to the Minister for Education: 
I think we need to remind the Premier of the Legislative Council that we are all local members. 

Hon Alanna Clohesy: Not once did we share a shovel. 

Hon DONNA FARAGHER: Then we agree that we should be invited! 

The PRESIDENT: Order! 
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Hon DONNA FARAGHER: The Legislative Councillors should be invited — 

The PRESIDENT: Do you want to make a statement or ask a question? 

Hon DONNA FARAGHER: Yes, Madam President. Sorry. 

I ask this question on the basis of my strong interest in improving vaccination rates in this state. 

I refer to the “Measles Alert for Perth” issued by the Department of Health on 4 August 2017 following the 
confirmed diagnosis of an unvaccinated secondary school student who returned to Perth after being infected 
overseas. 

(1) Is the minister concerned that, if reported correctly, a significant number of students attending the 
Perth Waldorf School have not been vaccinated? 

(2) If yes to (1), has the minister or her department made contact with the Perth Waldorf School to inform 
them of her concerns; and, if yes, when? 

(3) Does the minister propose to make any changes that would enable schools to require, not request, 
vaccination records of a child upon enrolment? 

(4) Can the minister confirm whether any other action is being taken between the Department of Health and 
Department of Education to encourage greater vaccination rates in school-age children? If yes, what 
action is being taken; and, if not, why not? 

Hon SUE ELLERY replied: 

(1) I thank the member for this question. This is a really important issue and I was shocked with the reports 
that I heard a couple of weeks ago that of the 400-odd students at the school named by the honourable 
member, 200 were not vaccinated. That is an extraordinary number of children in one spot who are not 
vaccinated and we now know subsequent to that first notification that there has been a second notification 
of a student with measles at that school.  

(2) I personally have not made contact with the school, but I know that the Department of Health has on 
several occasions tried to assist the school to get a better rate of vaccination. Indeed, the Department of 
Health at one point offered to put a vaccination caravan out the front of the school to make that service 
available to parents of students who might want to reconsider their position on vaccination. That request 
to put a Department of Health vaccination centre caravan out the front of the school, as I am advised, was 
rejected by the school. 

(3) The third part of the question asks what changes, if any, am I able to give effect to. We know that work 
is happening nationally to increase vaccination rates for very young children, and the Premier, for 
example, has expressed the view that I share. He is generally supportive of moves by the federal 
government to introduce the no jab, no play–type policy, but those negotiations are still to occur. 

At a local Western Australian level, on the day that the report was made public I asked what action are 
we taking beyond that to lift vaccination rates for older children as well. I am advised that the 
Department of Health and Department of Education are working together on a range of strategies to 
address that issue in particular. When I have more to report on that matter, I will happily report it to the 
house and share the information with the member because I know we are of like mind on this issue. 

(4) The fourth part of the question, would I confirm — 

Hon Donna Faragher: Would the minister propose any changes that would enable schools to require, not request, 
vaccination records on school grounds. 

Hon SUE ELLERY: I support any measures to increase childhood vaccinations. The situation right now is that 
under the School Education Act, all schools are permitted to ask for the immunisation status of students on 
enrolment. If they are asked, parents must provide that information—that is for all schools. For all public schools, 
it is mandatory to ask for the immunisation details of students as part of the enrolment process. Recently, a letter 
went to all public schools from the Department of Health spelling out the immunisation requirements. If we need 
to do more in this space, I will do it. 

DEPARTMENT FOR CHILD PROTECTION AND FAMILY SUPPORT — EMMA WHITE 

412. Hon NICK GOIRAN to the Leader of the House representing the Minister for Child Protection: 

I refer to the meeting between the Minister for Child Protection and the then director general Emma White on 
19 May 2017. 

(1) Who was in attendance at that meeting? 

(2) Was it at this meeting that the minister was informed of Ms White’s termination? 
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(3) If no to (2), how was the minister informed of the termination and was it before or after the meeting with 
Ms White that day? 

(4) Further to (2) and (3), what reasons were communicated to the minister on 19 May for the termination of 
Ms White’s tenure? 

(5) Why did the minister advise the house on 15 August 2017 that the minister met with Ms White on 
a weekly basis when in fact that was not the case? 

Hon SUE ELLERY replied: 

I thank the honourable member for some notice of the question. 

(1) The minister and Ms Emma White. 

(2) Yes. 

(3) Not applicable. 

(4) The Public Sector Commission is best placed to provide the answer as the Public Sector Commission is 
the employer. 

(5) The dates that the minister met with Ms White were provided on 15 August. 

WOODSIDE — FLY IN, FLY OUT CAMP — KARRATHA 

413. Hon JACQUI BOYDELL to the Leader of the House representing the Premier: 

I refer to the Premier’s comments yesterday about the member for Pilbara’s advocacy to him on the issue of a new 
work camp in Karratha. 

(1) Has the member for Pilbara written to the Premier on this issue? 

(2) If yes to (1), will the Premier table the correspondence? 

(3) Has the member for Pilbara met with the Premier on this issue? 

(4) If yes to (3), when and where was the meeting and who was present? 

Hon SUE ELLERY replied: 

I thank the honourable member for some notice of the question. The Premier advises the following. 

(1)–(4) Unfortunately, the honourable member has misinterpreted my comments. My comments below, which 
I will read into Hansard, related to how the current member for Pilbara is a far better advocate for the 
Pilbara as a whole than the former member for Pilbara. I again note, as I did in my answer in the other 
place yesterday, that the member for Warren–Blackwood was Minister for Lands when his agency 
LandCorp signed off on the Onslow workers’ camp in January this year. My comments on the member 
for Pilbara’s advocacy for the Pilbara in the Legislative Assembly yesterday are as follows — 

The matter of a camp in the Pilbara that has been referred to is under consideration. I want to 
make plain to people in this house that my colleagues and I are supporters of the mining, and oil 
and gas industries in Western Australia. The Pilbara has no better advocate than the new member 
for Pilbara. I also note that the former member for Pilbara, who seemed to think his role was to 
lose jobs for his constituents, lost his seat. The new member for Pilbara has taken up the cause 
of the Pilbara. There has been no fiercer advocate for it than the new member for Pilbara. 

DEPARTMENT OF MINES, INDUSTRY REGULATION AND SAFETY — NORSEMAN OFFICE 

414. Hon ROBIN SCOTT to the minister representing the Minister for Mines and Petroleum: 

(1) Is the minister aware of persistent rumours to the effect that the Department of Mines, Industry Regulation 
and Safety office in Norseman will shortly be closed? 

(2) Will the minister reassure this chamber that the Norseman office will still be open in three years? 

(3) Will the minister reassure this chamber that the hardworking prospectors and small miners of this state 
will continue to have the option of lodging applications and all other documents at the offices of 
Mining Wardens and not be forced to conduct all transactions online? 

(4) Will the minister further give the assurance that the residents of remote areas will continue to have the 
right to register births, deaths and marriages at mines department offices? 

The PRESIDENT: Can I just ask, member, did you not ask that question yesterday? 

Hon ROBIN SCOTT: Yes, but there was no reply. 
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Hon ALANNAH MacTIERNAN replied: 
(1)–(4) We have had to make a revision to the reply and I am still waiting for it; it is not in my file. However, 

I can advise the member on what I have been told by the Minister for Mines and Petroleum. Yes, he is 
aware of the rumours. He tells us that a review is going on across the department to look at ways in which 
we might best provide services efficiently throughout the state. I did comment that we also have a priority 
services review looking at how we best coordinate those activities and all services across the state. Finally, 
the minister says that the registration of births, deaths and marriages falls within the portfolio of the 
Attorney General and that we are committed to ensure that there is ready capacity for people to continue 
to access those services. When I have the written reply, I will provide it to the member. 

BILBY MANAGEMENT PLANS — PARDOO AND WALLAL DOWNS STATIONS 
415. Hon RICK MAZZA to the Minister for Environment: 
I refer to recent reports of bureaucracy strangling station owners in in the Pilbara and Kimberley regions, in 
particular the Department of Water and Environmental Regulation’s requirement for bilby management plans prior 
to the granting of permits on Pardoo and Wallal Downs Stations, which are 50 kilometres apart. 
(1) Can the minister explain the difference between the bilbies on these two stations? 
(2) Why are separate bilby management plans required for these adjacent coastal strip pastoral leases? 
Hon ALANNA CLOHESY replied: 
On behalf of the Minister for Environment who is away from the chamber on urgent parliamentary business, 
I thank the honourable member for some notice of the question. The following information was provided to the 
minister by the Department of Water and Environmental Regulation. 
(1) The bilby is listed as vulnerable under the Wildlife Conservation Act 1950 and commonwealth’s 

Environment Protection and Biodiversity Conservation Act 1999. There are records of bilbies in 
proximity to both Pardoo Station and Wallal Downs Station. Fauna surveys were required for both 
stations to assess the potential impact to the bilby and its habitat from the proposed clearing. 

(2) Pardoo and Wallal Downs Stations have applied for and received their own clearing permits for their 
individual developments. Management plans were required for both Pardoo and Wallal Downs Stations 
to ensure that any impacts to bilbies are managed prior to clearing. 

“PERTH AND PEEL GREEN GROWTH PLAN FOR 3.5 MILLION” 
416. Hon AARON STONEHOUSE to the Leader of the House representing the Premier: 
I thank the Leader of the House for the answer she provided to the first part of my question without notice 392 
asked yesterday. I note, however, that the answer from the Leader of the House did not provide an estimate of the 
completion and submission dates for this planning process, as originally requested. A number of local authorities 
in my electorate have raised this specific question with me in recent weeks, citing the ongoing lack of completion 
and submission of the green growth plan as a major impediment to their local planning processes. If the 
government is unable to provide us with a firm date, can it at least furnish us with its best estimate? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
Subject to government decision-making in late 2017, release of a revised draft for public consultation will occur 
in the first half of 2018. These timings would allow submission of final documents to the commonwealth 
Minister for the Environment and Energy for consideration by late 2018. 
By way of further information from me, I advise that I have sought from the relevant minister a briefing specifically 
for the member on this matter. 

FOREST PRODUCTS COMMISSION 
417. Hon DIANE EVERS to the minister representing the Minister for Forestry: 
I refer to claims by the Forest Products Commission in publicity materials on its website that the south west native 
forest-based timber industry directly employs more than 1 000 people. 
(1) Given that this figure is referenced to a 2012 study by URS Australia Pty Ltd and there has been a decline 

in south west native forest timber production since that time, does the minister agree that this figure is 
unlikely to be accurate today; and, if not, why not? 

(2) Noting that the 2012 URS figure includes 286 jobs in forest management, 166 jobs in harvest and haulage, 
441 jobs in sawmills and 152 jobs in secondary manufacturing, what is the government’s estimate of the 
current number of direct jobs in each of these sectors of the native forest-based timber industry? 

(3) Will the minister ask the Forest Products Commission to remove or update its publicity material regarding 
the number of people directly employed in the south west native forest-based timber industry; and, if not, 
why not? 
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Hon ALANNAH MacTIERNAN replied: 
I thank the member for some notice of the question. The Minister for Forestry has provide the following answer. 
(1) Yes. 
(2) The government does not currently have an estimate. However, on 20 February 2016, the Forest Products 

Commission commissioned an independent assessment of employment in the forestry industry. This 
assessment is being finalised. 

(3) Yes. 
WESTERN AUSTRALIAN PLANNING COMMISSION — PLANNING APPLICATIONS — 

MANDOGALUP AND HAMMOND PARK 
418. Hon TIM CLIFFORD to the minister representing the Minister for Planning: 
I refer to an ABC Online article dated 2 August 2017 about a proposed residential development in Mandogalup 
that reports that the Environmental Protection Authority has recommended further investigation to identify sources 
of dust. Given the sensitivity of this development and the high level of community interest, the need for 
transparency in all aspects of decision-making is critical. I ask this question in response to concerns raised by 
community members. 
(1) Has Mr Eric Lumsden, Chair of the Western Australian Planning Commission, accepted corporate 

hospitality from the developer of this project, Mr Nigel Satterley, over the past five years? 
(2) If yes, what was the total value of that corporate hospitality? 
(3) Would the minister please provide the dates on which Mr Lumsden has presided over a planning 

application from Mr Satterley for this or any other property development in the Mandogalup or 
Hammond Park area over the past five years? 

(4) On any of the occasions above, did Mr Lumsden declare a pecuniary interest in the matter, and did he 
recuse himself from any of those meetings? 

Hon ALANNA CLOHESY replied: 
On behalf of the minister representing the Minister for Planning, I thank the member for some notice of the 
question. The following information has been provided by the Department of Planning. 
(1)–(4) Mr Lumsden was appointed Chairman of the Western Australian Planning Commission on 27 November 

2012. He presided over WAPC meetings from this date. Mr Lumsden accepted hospitality from the 
Satterley group on seven occasions for industry events over this period, worth $1 145. 

I seek leave to table the attached planning applications considered by the WAPC in the Mandogalup and 
Hammond Park areas since 27 November 2012. 
Leave grated. [See paper 417.] 

WATER FOR FOOD PROGRAM — SOUTH WEST 
419. Hon ADELE FARINA to the Minister for Regional Development: 
I refer to the Water for Food programs at Myalup–Wellington and the southern forest irrigation scheme that have 
been supported by the McGowan Labor government. Has the federal government made a decision about whether 
it will support these job-creating projects or is it more focused on funding projects in the eastern states? 
Hon ALANNAH MacTIERNAN replied: 
I thank Hon Adele Farina for the question and once again compliment her activism in looking after the interests 
of horticulturalists in the south west of this state. The member may recall that yesterday I talked about the inequity 
of federal wild dog funding. Unfortunately, today we received some disappointing news from the federal 
government. Members might recall, particularly members from the south west, that Hon Dave Kelly, the 
Minister for Water, wrote to the federal Minister for Agriculture and Water Resources, our good friend “Bro”, 
Barnaby Joyce, confirming this state’s commitment to the Myalup–Wellington and southern forest irrigation 
scheme projects. We acknowledge that these projects were initiated under the previous government. However, 
notwithstanding the parlous state of the budget that we found ourselves with, this government made an early 
determination that we would keep the funding for these two projects, not only because they are in the mix for this 
federal government funding, but also because they give us the opportunity to increase significantly horticultural 
production in the Manjimup and Myalup–Wellington area. 
We communicated that to the federal government. Our advice from the Department of Water was that these 
applications, which amounted to a request for $140 million for the Myalup–Wellington project and $39 million 
for the southern forest irrigation scheme, were certainly within the ballpark of possibility. We believed that because 
so much of the National Water Infrastructure Development Fund has gone to the Murray Darling Basin and so 
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little has come to Western Australia, these two projects offered a real prospect of success. We were thinking, and 
hoping, that there might at some point be a realisation that some financial equity needs to come to 
Western Australia. However, we wait in vain. Minister Kelly’s office has been advised today that funding under 
the first round of assessment for those funds has not been approved. We will now go back to the drawing board 
and work with industry to try to give ourselves a chance in the second round. 
Hon Colin Holt: Is that for neither project? 
Hon ALANNAH MacTIERNAN: Neither project has passed the first round. We have a real problem. We do not 
have any National Party members in the federal Parliament. As a result, Western Australia is absolutely missing 
out on any distributions for those parts of the Water for Food project that are under control of National Party 
ministers. I ask the member again to get on the phone to “Bro” and ask him to deliver a bit of fairness to 
Western Australia. 

RENEWABLE ENERGY COMMITMENTS 
420. Hon Dr STEVE THOMAS to the parliamentary secretary representing the Minister for Energy: 
I refer to the minister’s answer to question without notice 399 asked yesterday, 16 August, on the election 
commitments made by the now government to spend $19.5 million on a wave energy plant in Albany, $30 million 
on a solar farm in Collie and $30 million on a biomass energy plant in Collie, in which he stated that the final 
details will be revealed “following an appropriate process to determine the best options”. 
(1) Can the minister confirm that his answer indicates that the government has committed a total of 

$80 million to these three energy projects prior to having any idea about how much energy they will 
generate and at what cost, or how they will be integrated into the south west integrated system? 

(2) Can the minister also confirm that his answer indicates that despite spending $80 million of taxpayers’ 
money on additional capacity in a system that is already oversupplied, it is expected to have no 
“material impact” on existing generation plant? 

Hon ALANNA CLOHESY replied: 
I thank the member for some notice of the question. On behalf of the minister representing the Minister for Energy, 
I provide the following answer. 
(1)–(2) The minister can confirm that the WA Labor government has made a range of commitments to renewable 

energy and to economic development in regional areas. The projects will be developed by following an 
appropriate process to determine the best options to bring new renewable energy generation into the south 
west interconnected system in accordance with the commitments made at the last state election. These 
commitments will be implemented with a view to ensuring that an appropriate balance between supply 
security, reliability, safety and affordability is met. 

PORT OF BROOME — PEDESTRIAN WALKWAY 
421. Hon KEN BASTON to the minister representing the Minister for Transport: 
Could the minister confirm when the pedestrian walkway at Broome port will be reopened to the public? 
Hon ALANNA CLOHESY replied: 
On behalf of the minister representing the Minister for Transport, I thank the member for some notice of the 
question. The following answer has been provided by the Department of Transport. 
The first 180 metres of the walkway will open in late September 2017. The remainder of the walkway will be 
incrementally reopened as refurbishment continues and as budget allows. 

POTATO MARKETING CORPORATION — LEGAL PROCEEDINGS 
422. Hon COLIN HOLT to the Minister for Agriculture and Food: 
It was incredibly disappointing news from the federal government. Those two south west Water for Food projects 
are absolutely worthwhile. I worked hard on them myself. I advocated strongly for them and we are very 
disappointed on this side of the house to see that funding will not come forward. The projects are well worthwhile, 
as the minister’s government recognised, which is why it backed them. They were started by the former 
government. 
The PRESIDENT: Member, do you have a question? 
Hon COLIN HOLT: I am coming to my question now. There is a long preamble; I apologise. 
I refer to the minister’s answer yesterday to question without notice 395 and to her ministerial statement this 
morning on the deed of distribution sent to potato growers regarding funds going back to the growers. I really 
appreciate the efforts to clarify what is probably a very ambiguous letter. If the agreement is signed, does it mean 
the growers will be unable to pursue further legal action in the Potato Marketing Corporation proceedings? 
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Hon ALANNAH MacTIERNAN replied: 
Growers would be unable to take further action against the state government but it would not preclude them taking 
action against any other parties that are not the state government or a state government entity. As I have said in 
interviews today, it has never been raised with me that the prospect of taking legal action against the state 
government over this matter was seriously entertained. 

CURTIN UNIVERSITY — MURESK INSTITUTE — ASSOCIATE DEGREE IN AGRIBUSINESS 
423. Hon COLIN de GRUSSA to the Minister for Education and Training: 
I refer to the announcement that Curtin University will start delivering the lesser qualification of an associate 
degree in agribusiness at Muresk Institute from 2019. 
(1) Will there be any ongoing funding for the Charles Sturt University Bachelor of Agribusiness Management 

course beyond the current year? 
(2) If so, when will funding finish? 
(3) Will the minister confirm today that she intends to cut the bachelor degree from Muresk Institute and 

replace it with a lesser qualification? 
(4) What, if any, government funding will be provided to Curtin University for the associate degree in 

agribusiness? 
Hon SUE ELLERY replied: 
(1) Any ongoing funding for Charles Sturt University for delivery of the course is only for the remainder of 

the course for students who are enrolled to date. 
(2) The second part of the question was when will the funding cease. Effectively, the subsidy will cease when 

the final cohort of students doing the course through Charles Sturt University complete their course. 
(3) The third part was about whether I will confirm I have cut the degree course. No; I will not, because 

I have made a prudent financial decision about how we subsidise, or not, Charles Sturt University’s 
delivery of the course through Muresk Institute. If Charles Sturt University wants to continue to provide 
its course through Muresk Institute, it is entitled to do so and I would encourage it to. The decision I have 
made is a prudent one about financial support to a course that an independent inquiry found was flawed 
from the outset. The original business case was identified as having high financial risk. A review one year 
into the course again identified that continuing with the subsidy had high financial risk. The final 
independent report, which the previous government received in September 2016, confirmed that it was 
a high financial risk to continue that subsidy. The course ran at a deficit in 2015–16. It is anticipated to 
run a deficit in 2017. It was poor financial decision-making in the first place. The modelling was incorrect 
and I made a prudent decision, I think. 

(4) No. The government will provide no funding. Curtin University wanted to get back into Muresk Institute 
and continue a range of courses it could offer in a regional setting and I am really pleased it is doing that. 

WORK HEALTH AND SAFETY LEGISLATION — COMPENSATION PAYMENTS 
424. Hon ALISON XAMON to the minister representing the Minister for Commerce and Industrial 

Relations: 
I refer to the minister’s announcement on 12 July 2017 regarding the development of a work health and safety bill. 
Will the proposed legislation include provision for compensation payments for dependents of workers who die at 
work if those workers were working in Western Australia on 457 visas; and, if not, why not? 
Hon ALANNAH MacTIERNAN replied: 
The minister has provided the following answer. 
The ministerial advisory panel formed to advise on the development of a single harmonised and amalgamated 
work health and safety act held its first meeting on 11 August 2017. No decisions have yet been made as to what 
will be included in or excluded from the new act. 

BURRUP ROCK ART — CSIRO REPORT 
425. Hon ROBIN CHAPPLE to the minister representing the Minister for Science: 
I refer to a CSIRO report on rock art colour change and mineralogy monitoring on the Burrup Peninsula up to 
2016. 
(1) Why is this report not yet publicly available on the CSIRO website? 
(2) On what date will it be made publicly available? 
(3) When will the department’s further research plans for Murujuga petroglyphs be added to the website? 
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Hon ALANNAH MacTIERNAN replied: 

I thank the member for some notice of the question, which was redirected to the Minister for Environment. As the 
Minister for Environment is not here, I will read the answer that has been provided. 

(1)–(3) An independent review of the CSIRO report on Burrup Peninsula rock art monitoring made some 
recommendations that need to be addressed before the CSIRO report can be released. The 
Western Australian government, through the Department of Water and Environmental Regulation, is 
currently working to address these recommendations and to define a long-term strategy that will 
appropriately monitor any changes to the Burrup rock art. When complete, this long-term strategy will 
be released alongside the CSIRO report and the independent review. 

DEPARTMENT OF MINES, INDUSTRY REGULATION AND SAFETY — NORSEMAN OFFICE 

Question without Notice 414 — Supplementary Information 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [4.10 pm]: 
I indicated to Hon Robin Scott that when I received the written version of the answer to his question from the 
Minister for Mines and Petroleum I would provide it. I seek leave to incorporate it into Hansard. 

Leave granted. 

The following material was incorporated — 
(1) Yes, rumours that the Norseman office is to close have been brought to the Minister’s attention. 

(2) The Department of Mines, Industry Regulation and Safety (DMIRS) has advised it is currently in the process of reviewing the 
operational efficiency of all its regional offices. 

(3) The Department will continue to provide quality services to the regions. The Government is committed to providing services to 
stakeholders in an efficient and effective manner, which may include a range of delivery mechanisms. 

(4) The registration of births, deaths and marriages is administered by the Department of the Attorney-General. DMIRS will continue 
to work collaboratively with other Government agencies to ensure the best delivery of services to the community. 

 

QUESTIONS WITHOUT NOTICE 385 AND 386 

Answer Advice 

HON ALANNA CLOHESY (East Metropolitan — Parliamentary Secretary) [4.10 pm]: On behalf of the 
Minister for Health I would like to provide updated answer for Hon Peter Collier’s questions without notice 385 and 
386, asked yesterday. I seek leave to have them incorporated into Hansard. 

Leave granted. 

The following material was incorporated — 

Question without notice 385 — 
I thank the Honourable Member for some notice of the question. 
I am advised by the Department of Health that: 
(1) The Thermostatic Mixing Valves (TMVs) are manufactured in Sweden and the assembly boxes are put together both in the 

Eastern States and locally. 
(2) Yes. As all the TMVs are required to be certified in accordance with Australian Standard AS/ NZS 4032.1, this information should 

be available from the Plumbing Inspectorate of the Building Commission. 
(3) No. The Chief Health Officer’s review of Perth Children’s Hospital has identified site specific factors associated with a complex 

water distribution system, pipe installation, brass fabrication and certification, distribution system decontamination and competency 
of management systems. These factors contributed to either one or a number of dezincification events that occurred within the 
hospitals plumbing system and are unique and isolated to Perth Children’s Hospital. 

 

Question without notice 386 — 
 

I thank the Honourable Member for some notice of the question. 
I am advised by the Department of Health that: 
(1) No. 
(2) The Chief Health Officer (CHO) Report has identified a number of brass fittings, mostly within the Thermostatic Mixing Valves 

assembly boxes, which are the main contributors of lead to the drinking water system. 
(3) The Minister for Health has committed to all recommendations of the CHO Report, including the testing of the drinking water 

system prior to commissioning and the establishment of a Drinking Water Quality Plan to ensure continual compliance with the 
Australian Drinking Water Guidelines. The Department of Health is leading a cross Government team to deliver this outcome. 
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DOMESTIC VIOLENCE ORDERS (NATIONAL RECOGNITION) BIL 2017 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Sue Ellery (Leader of the House), read a first time. 

Explanatory memorandum presented by the Leader of the House. 

Second Reading 
HON SUE ELLERY (South Metropolitan — Leader of the House) [4.11 pm]: I move — 

That the bill be now read a second time. 

In December 2015, the Council of Australian Governments agreed to establish a national cross-recognition scheme 
for restraining orders that relate to family and domestic violence to be known as the National Domestic Violence 
Order Scheme, or NDVOS. The Domestic Violence Orders (National Recognition) Bill 2017 before us is to 
facilitate Western Australia’s participation in the NDVOS. 
Once established, the NDVOS will eliminate the need to register such orders across jurisdictional boundaries; an 
order made in one state or territory will automatically operate across Australia. This national system is intended to 
enhance victim safety and perpetrator accountability by providing consistent, instantaneous legal protection across 
jurisdictional boundaries. It is also intended to spare victims the perceived time and effort associated with the 
existing cross-border registration process. For those victims of family and domestic violence who find themselves 
having to move interstate to escape their perpetrators, this will provide them with seamless legal protection on the 
road to starting a new life in a new place. 

The introduction of a national approach is emblematic of how this nation’s perception of, and response to, family 
and domestic violence has changed for the better in recent times. Family violence was once a dark secret, albeit 
a poorly kept one. To the extent that victims were protected by the law, justice responses were uneven and often 
inadequate. Our project of improving these responses is a work in progress, but it is symbolic of how far we have 
come that the safety of victims and the accountability of perpetrators will soon be the subject of a cohesive national 
response, which was first endorsed by ministers through the COAG process and which shifts the burden of 
facilitating inter-jurisdictional law enforcement from the victim to the state. The NDVOS is a national response 
that befits the national significance of this issue. Without wishing to detract from these sentiments, I also note that 
there are grounds to temper our expectations for what the national scheme will achieve, at least in its initial form. 
A cross-recognition system such as this will only be as effective as the information-sharing arrangements that 
support it. This means giving police and courts ready access to accurate information about orders made in other 
jurisdictions. 
The commonwealth is due to deliver a dedicated information-sharing platform in late 2019. Until then, the NDVOS 
will rely on an interim system that depends, in part, on manual information exchange. The full potential benefits 
of the NDVOS will be realised only once the final information-sharing system is in place. Although there are no 
specific grounds for concern, major IT projects are known to be susceptible to cost and scheduling overruns. I make 
these observations to underscore the point that the NDVOS is a complex, ambitious scheme, and that the work of 
bringing it to fruition will continue well after the legislative foundations are in place. 
I am pleased to advise members that Western Australia is as well placed as any jurisdiction to make the scheme 
work on the ground. Our courts and police already exchange information about restraining orders via an automated 
system. This existing infrastructure provides an excellent platform for Western Australia’s participation in the 
national scheme. Representatives from WA Police and the Department of Justice are actively collaborating at both 
the local and national levels to position WA to join the scheme in step with other jurisdictions. 

The NDVOS was agreed by all leaders at the Council of Australian Governments in late 2015. It is due to 
commence nationally on 25 November 2017—that is, White Ribbon Day, the International Day for the Elimination 
of Violence Against Women. Unfortunately, Western Australia is lagging behind other jurisdictions in its 
legislative preparations. In fact, Western Australia is now the only jurisdiction that is yet to enact enabling 
legislation. Failure to join the NDVOS in step with other jurisdictions on 25 November 2017 would create practical 
issues for the victims who will rely on the NDVOS in WA, and would certainly cause significant reputational 
damage to the state. Given these time constraints and the importance of this legislation, the bill needs to be 
endorsed by the Legislative Council as a matter of priority. I applaud members in the other place for doing 
exactly this. 
This brings me to the substance of the bill before us, the Domestic Violence Orders (National Recognition) 
Bill 2017. Like corresponding laws already enacted in other jurisdictions, the bill is modelled on a national model 
law framework. Developed through a collaborative national process, the model law framework reflects key policy 
parameters approved by COAG whilst affording jurisdictions flexibility to achieve consistency with local 
legislation and meet local operational requirements. The objective of the framework is to achieve national 
reciprocity, not complete uniformity. 



 [COUNCIL — Thursday, 17 August 2017] 2989 

 

In summary, the bill, in conjunction with the corresponding laws in other jurisdictions, defines which domestic 
violence orders are recognised under the NDVOS; sets out the consequences of national recognition, including in 
relation to enforcement, variation and cancellation; and authorises information sharing and establishes other 
practical measures to support the scheme. The bill is primarily concerned with the status of non-local domestic 
violence orders in WA and the functions and powers of local authorities. The capacity for WA orders to be 
enforced, varied and cancelled in other jurisdictions is established in the corresponding laws that have been enacted 
by other states and territories. 

The first key thing the bill does is define what orders are recognised under the national scheme. Recognition is 
extended to local DVOs—that is, Western Australian restraining orders—interstate DVOs and registered foreign 
orders. Each of these terms is defined in the bill. The sum effect of these definitions and the regulations that will 
support them is that the scheme will apply to restraining orders that address family and domestic violence and are 
made by a court or police officer in a participating Australian jurisdiction or made by a New Zealand court and 
registered in an Australian jurisdiction. The recognition provisions contained in part 2 need to be read in 
conjunction with the transitional provisions in part 6, which, among other things, limit the recognition of 
WA orders to those orders made on or after the day that the act commences—see clause 33. Orders made prior to 
commencement will not be automatically recognised, but may be declared to be recognised on the application to 
a court—refer to clause 38. This is in line with the position taken by most other jurisdictions. 

The second key thing the bill does is define the consequences of a domestic violence order being recognised under 
the national scheme. A key principle underpinning the NDVOS is that a recognised order operates in all 
participating jurisdictions irrespective of where it was made. The bill gives effect to this principle by providing 
that a recognised non-local DVO may be enforced in WA as if it is a local order—refer to clause 18; that a WA law 
that prohibits the granting of a licence or similar to a person subject to a restraining order applies to a person 
subject to a recognised non-local order—refer to clause 20; and that if a recognised non-local DVO disqualifies 
a person from holding a firearms licence, that disqualification applies in Western Australia—refer to clause 21. 
More broadly, any consequences under local law that flow from the existence of a local restraining order will now 
also apply if a recognised non-local order is in force. To illustrate how this principle will operate, if a person 
commits an assault in WA and in doing so breaches a recognised non-local order, the breach will constitute 
a circumstance of aggravation for the purposes of section 221 of the Criminal Code of WA as if the order breached 
were a local order. This is achieved by clause 19, which provides that a recognised non-local DVO has the same 
effect as a local DVO. This deeming clause avoids the need for consequential amendments to the numerous 
WA laws that make reference to restraining orders. 

Another key principle of the NDVOS is that a recognised order may be varied or cancelled in any participating 
jurisdiction, but only by a court. The bill gives effect to this principle by empowering WA courts to vary or cancel 
a recognised non-local order as if it were a local order—refer to clause 24; and providing that a decision of a court 
in another jurisdiction to vary or cancel a recognised order has effect in WA—refer to clause 12. An application 
to vary or cancel a non-local order will be dealt with as though it were an application to vary or cancel a local 
order—refer to clause 25. The bill includes safeguards to preserve procedural fairness for parties who reside 
outside the jurisdiction in which the court proceeding is initiated—refer to clause 26. 

The third key thing that the bill is supporting is the operationalisation of the scheme. As I have already touched 
on, the NDVOS will require extensive information sharing between jurisdictions. Part 4 of the bill facilitates this 
by authorising local authorities to exchange relevant information with police and courts in other jurisdictions. In 
addition, clause 31 authorises WA courts and police to exchange information with a “person or body prescribed in 
regulations”. In practice, this regulation-making power will be used to authorise information sharing with the 
Australian Criminal Intelligence Commission, the commonwealth agency that will operate the dedicated NDVOS 
information sharing platform. The bill includes a mechanism to enable jurisdictions to produce and obtain evidence 
that a recognised order has been properly served in the issuing jurisdiction—refer to clause 32. This is important 
because such notification is a prerequisite to the enforcement of an order—refer to clause 16. 

The bill contains one substantive departure from the model law framework. The model law includes a provision 
that would prohibit a police officer from making a police order—a short-term restraining order used in emergency 
situations—if the officer is aware that a nationally recognised court order is already in force. This provision has 
not been adopted on the basis that it unjustifiably limits the protective options that are available to victims of 
family violence. In an emergency situation, a police officer may not be able to obtain the full terms of the interstate 
order. Until this information is obtained, the order is not practically enforceable. Alternatively, the protections 
contained in the interstate order may be outdated and inadequate in view of recently changed circumstances. In 
these scenarios, the making of a police order provides critical interim protection while the court order is being 
obtained or strengthened as required. This is particularly true in regional and remote Western Australia. 

In view of these considerations, the bill does not prevent a police officer from making a police order when 
a recognised interstate order is in force. It does, however, provide that a later police order will not supersede—and 
therefore cancel—the earlier court order. The result is that both the earlier court order and the new police order 
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operate in parallel. This replicates the existing position under WA’s local restraining orders legislation. I note that 
Western Australia is not alone in omitting this provision of the model law framework; Victoria and the 
Northern Territory have also done so on account of similar concerns. 

The introduction of this legislation is symbolic of the priority that the Labor government is giving to the prevention 
of family and domestic violence. This government is proud to have appointed the state’s first Minister for 
Prevention of Family and Domestic Violence, Hon Simone McGurk. With the support of her fellow ministers, 
Minister McGurk is leading a whole-of-government response to family and domestic violence that aims to better 
integrate the range of justice protections and support services that the government can offer to victims of family 
violence. The government’s action to position WA to join the National Domestic Violence Order Scheme at the 
earliest possible opportunity is an important element of this fresh, proactive approach. 

Pursuant to standing order 126(1), I advise that this bill is a uniform legislation bill. In view of the urgency I have 
alluded to, I would respectfully ask that the Standing Committee on Uniform Legislation and Statutes Review 
discharge its review function in a timely manner. 

I commend the bill to the house and table the explanatory memorandum. 

[See paper 418.] 

Debate adjourned and bill referred to the Standing Committee on Uniform Legislation and Statutes Review, 
pursuant to standing orders. 

Sitting suspended from 4.22 to 4.39 pm 

BUSINESS OF THE HOUSE — TIME MANAGEMENT 

Statement 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [4.40 pm]: I will not 
take up much of the time of the house. I understand we will terminate proceedings early today, and that is a welcome 
occurrence. It is one of those things that happens from time to time. It occurs to me that what goes around comes 
around and I thought I might share a trip down memory lane. I refer to an article in The Kalgoorlie Miner of Saturday, 
12 November 2011, headed “Lack of activity in Upper House” and which states — 

GOLDFIELDS representatives on the Legislative Council say blame for the lack of legislative activity in 
the Upper House rests at the feet of the State Government. 

Opposition leader in the Upper House Sue Ellery yesterday claimed taxpayers were not getting “bang for 
their buck” from the Upper House, which costs $18 million a year to operate. 

Ms Ellery said MLCs did not have enough bills to deal with day-to-day. 

“Since we returned from the winter recess at the beginning of August, we have struggled to fill the 
scheduled hours with legislation,” Ms Ellery said. 

“Legislation is not leaving the (Lower House) in a timely fashion … where Government business is 
managed by Rob Johnson, who everyone now acknowledges is not particularly competent.” 

There may have been a typographical error there and it could be talking about David Templeman! It continues — 

She said the lengthy time it was taking bills to pass the Lower House — 

I should say that the Domestic Violence Orders (National Recognition) Bill 2017, which was read in today, was 
filibustered for two days in the Legislative Assembly by government members. To continue — 

coupled with the scheduling of the Council and Assembly to sit at the same time was creating timing 
issues. 

“We’ve had some days where we’ve not had legislation to debate,” Ms Ellery said. 

Greens MLC Robin Chapple said he blamed the changes on the Government’s disjointed legislative 
agenda. 

“At the moment this Government has no political agenda whatsoever,” Mr Chapple said. 

“This Government is merely marking time, bringing in law and order legislation when it can think of 
something to bring in.” 

That is amazing, is it not? 

Hon Alannah MacTiernan: You wait till we have the all-night sittings; you’ll stop your bleating then. 

The PRESIDENT: Order! 
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Hon MICHAEL MISCHIN: I accept Hon Alannah MacTiernan’s interjection about late night sittings, but if 
anyone causes them, it will be her side. We spent an hour yesterday on 12 typographical errors in the 
Statutes (Minor Amendments) Bill 2017. It was not the opposition that was taking up the time in that debate; it 
only goes to show. Once upon a time, the opposition would have gone out in front of the TV cameras and made 
some comment about this, trying to score cheap political shots. 
It is handy to see that what goes around comes around and that you never know how things might turn out. 

IMMUNISATION 
Statement 

HON DONNA FARAGHER (East Metropolitan) [4.43 pm]: I will be far more charitable to the Leader of the 
House in my contribution. It might not happen often but it will happen today. I do not intend to take up too much 
time because a couple of members want to say a few words; however, I thank the minister for her response today 
on issues surrounding immunisation, particularly for school-aged children and matters surrounding a school in 
Bibra Lake. 
I am pleased that the minister—I know, like myself—has a very strong commitment to ensuring we have a strong 
immunisation program both here in the state and obviously Australia-wide. She outlined her very significant 
concern regarding the situation that has unfolded here in the state in the last couple of weeks. I do not intend to 
say too much about the school in question, but I endorse her comments. The issues she raised about the Department 
of Health having some challenges in accessing students is of particular concern. 
However, I have to take the opportunity, as I have done in this place on a few occasions over my time in this place, 
to raise a general reminder about the importance of having a strong and comprehensive immunisation program. It 
is particularly important when infants who are too young to be immunised against certain disease are put at 
significant risk. 
Regarding the current situation, I have spoken at length about whooping cough in particular. However, with respect 
to measles, we know that at two points in time a combination vaccine is given to children at 12 months and at 
18 months. It is not a particularly nice thing to take a child to have a shot but that is what we have to do. Obviously, 
prior to 12 and 18 months, small children are at significant risk. 
The alert put out by the Department of Health on 4 August indicated the following — 

A substantial number of students exposed at the school have not been vaccinated against measles. The 
school has a metropolitan-wide catchment making it likely additional cases of measles will occur in Perth 
over the coming weeks. 

It states further on — 
Director of Communicable Diseases, Dr Paul Armstrong said approximately 9 out of 10 susceptible 
persons in close contact with a measles patient could develop measles. 
… 
Measles can be especially severe in infants and people with poor immune systems. 
… 
Complications following measles can be serious and include ear infections and pneumonia in about 
10 per cent of cases. Around 40 per cent of cases require hospitalisation and about one person in every 
1,000 will develop encephalitis, an inflammation of the brain. 

All I will say is that it is incumbent on all members of the community to ensure we have a strong immunisation 
program. It is not up to just some of us but all of us. I appreciate that some in our community have a significant 
concern about immunisation. I do not share those concerns. Obviously, at times, tragic consequences can occur 
and that is understood, and no-one wants that. But the benefits of a strong immunisation program are enormous 
and I think everyone in this place knows that. As I say, it is incumbent on all members of the community to ensure 
we have strong immunisation programs endorsed by government. I am pleased the minister has said that she is 
looking through her Department of Education and through the Department of Health at any other measures that 
can be taken to ensure we encourage greater immunisation rates among school-aged children. I indicate to the 
minister that, as the shadow minister, she will have my full support on that. As I said at the beginning, it is not 
only the children themselves but also others, particularly infants too young to be vaccinated, who are at real risk 
when these outbreaks occur. Again, I thank the minister for her response. 

BUSINESS OF THE HOUSE — TIME MANAGEMENT 
Statement 

HON COLIN TINCKNELL (South West) [4.48 pm]: My statement today is about what I have witnessed in 
Parliament this week. I joined this house around three months ago as a new member along with 16 other members. 
The skills and experience contained in this house impress me. What does not impress me is the time wasting and 
the amount of filibustering that goes on. I look at what the public and the media are thinking about Parliament. 
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I do not believe we do ourselves many favours by sitting for shorter days and not putting through legislation, when, 
as a house of review, we often seem to waste a lot of time filibustering. 
Why are we not debating the major issues? Why are we not debating what the public really need out there? Where 
are jobs going to come from? How are we supporting industry to create those jobs for the future? I know that the 
other new members in this house agree with me in general terms on this. They walked in here looking forward to 
being enthused and led in the right direction by the skills and the experience contained in this house. But I have 
had a very disappointing week watching, trying to get enthused and trying to get involved. Last night we finished 
early. There is so much business to be done in Western Australia. The state is in an awful condition. Recently, 
I was briefed by the Treasury and the story was a nightmare. 
Hon Jim Chown: You do understand that the business of the house is run by the government. 
Hon COLIN TINCKNELL: I understand that and I am leading to that. We have to reduce crime. We need to 
protect children. We need to talk about issues that are on the books, such as the possible sale of the WA TAB, 
child and elder abuse, GM crops, improving tourism, and housing and the lack of it, yet we seem to waste a lot of 
time on wasting time. Where are these programs? Where are the initiatives coming from the government? The 
government leads the business in this house. The crossbench of One Nation requests that we move on to more 
constructive debate. I have discussions with my fellow members on the cross bench and we are very disappointed. 
There are even times when we start the day without many ministers and members of the government in the house. 
It is a wonder we even get past the quorum and that is disappointing. 
Hon Sue Ellery: Name a time there’s not a minister in the house. Name a time that we start without a minister in 
the house—not ever. 
Hon COLIN TINCKNELL: Not all ministers; we had one. I would like to see that business come through that 
house so that we can debate those issues. We need to get on with business. The public expects that of us. 

MARRIAGE EQUALITY PLEBISCITE — FEDERAL GOVERNMENT 
Statement 

HON ALISON XAMON (North Metropolitan) [4.53 pm]: I rise tonight to share some reflections on what is 
happening in our federal sphere and particularly how it will impact the state. We are all aware, of course, of the 
debate that is occurring federally on equal marriage, and that is what I want to talk about tonight. It looks as though 
the likely outcome, at least at this point, is that we will have a very expensive postal poll, which will be issued to 
some, but not all, electors. I want to express some concerns about that process. I will maintain that it is a really 
unnecessary and expensive option that I do not feel is appropriate for us to be undertaking. I think that members 
of Parliament need to do their job and simply debate these issues in Parliament. I also want to raise my concerns 
that it would appear that a number of electors will be disenfranchised from that process anyway, in particular silent 
electors. I heard this morning that some regional electors are unable to have the postal ballots delivered directly to 
their homes. From the outset, we know that it will be a flawed process. One of the concerns is that it is not even 
binding. We do not know what will happen after we have gone through this process. In our current financial 
position, this is not a good use of our money. 
Hon Simon O’Brien interjected. 
The PRESIDENT: Order! 
Hon ALISON XAMON: The concern that I particularly want to raise is about the impact on the lesbian, gay, 
bisexual, transsexual, intersex community. I am going to reflect on some of that and particularly the children of 
the families of lesbian, gay, bisexual, transsexual, intersex, queer parents. For the benefit of members in this place, 
I want to reflect on the impact of what happened statistically in the lead-up to the referendum in Ireland. In the 
lead-up to the referendum in Ireland, there were spikes in calls for help and for mental health and suicide prevention 
assistance from members of the LGBTI community who had reached the point of such deep distress from the 
things that were happening and the language that was being used in the lead-up to the plebiscite. These things have 
been borne out statistically. I am going to reflect on that in what has happened here in this state. Before we went 
into our winter break, I raised concerns about what had happened with the funding here of the only 
LGBTIQ-specific peer-based counselling service, and that is Living Proud. Effectively, what had served as core 
funding for that organisation had ceased. That meant it had to wind back its activity. The $80 000 had ceased. 
Hon Alanna Clohesy interjected. 
Hon ALISON XAMON: That is a fact. It also had to wind back some of its activity with QLife. Since then I have 
been advised that it has received some interim funding of $30 000 that will be made available up to November this 
year and that is for the purpose of seeing whether there is some way that it can find ongoing funding. 
I am particularly concerned that in the lead-up to this postal poll and this very public debate, now is not the time 
to look at any reduction in these sorts of services, particularly considering what has happened globally with demand 
for these services as people have become more and more distressed. We need to keep a very close eye on the 
delivery of services, because I think that these sorts of public debates have the potential to have a very real 
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detrimental impact on vulnerable people in our community. In this case, I am talking particularly about members 
of the LGBTIQ community, but potentially it will also impact on their families. It is beholden on every single one 
of us to be very, very conscious of that and to make sure that these sorts of impacts are not occurring. If people are 
feeling as though they need to access services, we need to ensure that their mental health will be okay and, even 
more importantly, that any risk of a sense of suicidality is able to be addressed. 
I remind members that Lifeline Australia relies very heavily on the existence of Living Proud to refer people to 
once they get past a critical point. It is a really important service that we need to make sure continues so that people 
can get the support they need. It is an award-winning service and the only peer-based service in this state. 
Sometimes I feel as though people do not necessarily understand the impact that this plebiscite will have on people. 
I want to read in something that I suspect a number of people here may have heard before, but I think it is 
worthwhile bringing it to people’s attention so that they can really start to reflect on the impact of these sorts of 
debates. 
This is from Hannah Gadsby, who, as a number of members would know, is a female Australian comedian, 
although she is now retiring from that role and doing other things. She has written about this on her official page 
before, particularly in light of the plebiscite. I thought that I would read this out because it really encapsulates my 
concerns. She states — 

… this plebiscite thing is a very bad idea. 
Let me be clear. I don’t care about marriage equality for myself because I do not have an aptitude for 
relationships. The reason I care about this is because I don’t want young kids to hear the kind of horrific 
bile I was forced to listen to in the 1990s when Tasmania debated on whether to legalise homosexuality. 
For many, the debate was theatre. For me, it made me hate myself so deeply I have never been able to 
develop an aptitude for relationships. 
In the mid nineties I was the age when I should have been learning how to be vulnerable, how to handle 
a broken heart, how to deal with rejection and how to deal with all the other great silly things about young 
love which help pave the way to the more substantial adult version. But instead I learnt how to close 
myself off and rot quietly in self-hatred. I learnt this because I learnt that I was subhuman during a debate 
where only the most horrible voices and ideas were amplified by the media. These voices also gave 
permission for others to tell me that I was less than them, with looks, words and on one occasion, violence. 
Every day of my life I deal with the effects of anxiety and low self esteem. It is not nearly as debilitating 
as it used to be but I don’t imagine I will ever be truly free of it. Just imagine how brilliant I could have 
been if I hadn’t been given such a … show at such a vulnerable time in my life. 
I am very concerned that the plebiscite debate is going to be another open season for hate. I fear for those, 
particularly in regional Australia, who are isolated from positive voices. 

She goes on to talk about the hate-filled commentators — 
They might not have the numbers but they will no doubt be handed a megaphone in the name of 
entertainment. But this kind of entertainment will not only ruin young lives … it will end some of them. 
Speech is not free when it comes at such a cost. 

Members know that one of the things that I am particularly concerned about is the issue of mental health and 
suicide prevention. It would appear that we are going to be having this big public debate going into the future. The 
one thing I ask is that there is a way that this can occur that is as conscious as possible of people who have an 
entitlement to feel safe and to be okay. In the meantime, we really need to ensure that both federally, in terms of 
funding for QLife, and at a state level we provide whatever services are required to ensure that people are going 
to be okay. 

CHILD PROTECTION — FOSTER CARE PROGRAM 
Statement 

HON COLIN de GRUSSA (Agricultural) [5.02 pm]: I rise today to speak on a very important issue related to 
a letter that a constituent brought to my attention about child protection, something that I am sure everyone would 
agree is a very important issue. I will read from that letter to provide a bit of context. It states — 

I am writing to you on behalf of Western Australian Foster Carers. I belong to a group called 
“Foster Carer Support, Western Australia” We as foster carers feel that our needs are not being heard. 
Our aim as carers is providing children with a loving, stable and most importantly safe environment to 
grow up in. Where appropriate we support reunification but not after a certain time frame has lapsed. 
Permanency Planning needs to be made legislation and once orders are issued they should not be revoked. 
I will briefly share my story with you. I was called to Princess Margaret Hospital to pick up a small baby 
who had been in the ICU unit for 9 weeks, fighting for her life. She was born at 31 weeks gestation to 
two Methamphetamine addicts. She has severe kidney damage from mum’s methamphetamine use and 
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will require a kidney transplant in the near future. Her pituitary gland also isn’t properly formed, she does 
not make Thyroid, Cortisol or Growth Hormones. So our new life revolves around this precious girl and 
her rigorous medical and hospital regime. We are one of the lucky ones. 

After a year of parents constantly failing drug tests, having no comprehension of her medical needs, 
mother being arrested for dealing and father now incarcerated for burglary ... we were granted an 
Order Until 18. This I thought would greatly reduce my familie’s anxiety of her being returned to a life 
I would not wish on my worst enemy. 

However “mum” still threatens “I’m going to get her back!” so again that sick feeling returns and I have 
no guarantee that I can keep this baby safe. Surely after nearly two years of administering medication 
8 times a day and sitting by her hospital bed I should be afforded the luxury of knowing an order until 
18 means just that. It states in the DCP literature, “The emphasis of permanency planning is for the child 
to have a LONG TERM plan and for them to know where they will grow up. Where a child is under 
a protection order (until 18), and they have been in a planned stable care arrangement that meets their 
needs for more than two years, a change in placement (including going home) is generally not 
appropriate” Why is this not being enforced? I realise that our next step is applying for an SGO order but 
as before with the 18 order the parents will not consent and the whole court cycle starts once again. Of 
course the parents aren’t going to sign and once again the power is given to those who neither deserve it 
nor have the best interests of the child at heart. 

I’m sorry but to me if you inject yourself with methamphetamines every day of your pregnancy you have 
lost your right to have a say what is in the best interests of your child. After reading the many stories of 
children being returned to family who are on 18 year orders, sometimes after many years.... My heart 
breaks. When an Order Until 18 is issued these families have had ample amount of time to “change their 
ways” they are offered that much support it is ridiculous. We need to break the cycle! Give these children 
a chance, let them grow up in the loving and stable home that they know and love. Can you imagine being 
taken off the only family you know … it merely means providing that child with a safe home that they 
never have to be worried about being removed from. 

Foster Carers sacrifice a lot for these beautiful children and we do so gladly but it would be nice to have 
someone in our corner for a change. Permanency Planning needs to be made legislation with defined time 
parameters and once an order is issued there should be no going back. 

This wonderful, compassionate person who has made a decision to be a foster carer, along with her family, of 
course, said that her heart breaks reading stories of children being returned to their birth parents when they have 
already been given a protection order until aged 18 years. My heart broke reading this letter. There is something 
wrong with the system if we are tearing children away from a loving, safe environment when their birth parents 
have failed to prove themselves as being responsible and are unable to provide the care and support the child needs 
and deserves. I do not believe that being a child’s biological mother or father makes one a parent. Being a parent 
is so much more than just bringing a child into the world. It is about providing a loving, nurturing, caring, giving, 
safe and stable influence. It is about giving a child the best start in life. I have also received correspondence from 
other foster families, who spoke of other situations in which children have been returned to volatile, unsafe and 
unhealthy family environments when they had foster families willing to continue to take care of them. In one 
situation, a girl was reunified with her biological mother after seven years. That child is now 14 and is using drugs 
that have been given to her by her own mother. 

As the Nationals WA spokesperson for child protection, and as a father to three beautiful girls and stepfather to 
two more, I cannot imagine what these children have suffered and continue to suffer through. I cannot—indeed, 
we cannot—continue to let this happen. I will be advocating for the legislation surrounding child protection to 
become stronger and for an order until 18 to mean just that—that the child will remain in a supporting, loving 
home until they turn 18 years old. Not all situations will require an order until 18. When the biological parents 
have shown that they are in a position to provide a stable, caring home for their child, we should work towards 
reunification. I believe that foster carers support that, too, and that is exactly what they have told me. Above all, 
members, we must stop failing these kids. 

DEPARTMENT FOR CHILD PROTECTION AND FAMILY SUPPORT— EMMA WHITE 
Statement 

HON NICK GOIRAN (South Metropolitan) [5.07 pm]: Question time is one of the most important mechanisms 
by which an opposition holds a government to account. Sadly, as a result of events in recent times, question time 
in this place is fast becoming a farce. On Tuesday, I asked the Minister for Child Protection through her 
representative, the Leader of the House, a question regarding the termination of Emma White as director general. 
The answer that was provided was clearly a problem and the Leader of the House kindly undertook to seek 
additional information. Yesterday, I raised this. Unfortunately, the Leader of the House needed to go away on 
urgent parliamentary business. Her deputy indicated that he would draw this to her attention. I had hoped that there 
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would be some further correction today. That has not happened. Indeed, the further question I asked in question 
time today makes things worse. By way of explanation, it was clear yesterday that there was a change in the answer 
that had been provided on Tuesday. On Tuesday, the house was told that Ms White resigned, effective 3 July 2017. 
Yesterday, the supplementary information miraculously saw the information about Ms White resigning 
disappearing without any explanation whatsoever. The house is no longer clear as to whether Ms White resigned 
or was booted out of her position as the director general. It is not the opposition, or my question, that has caused 
this confusion. The minister has caused this confusion by her lack of clarity in her answer and her failure to provide 
any explanation about why the answer would now be different. We now know from some supplementary 
information that was provided by the Leader of the House yesterday that a meeting took place between the 
Minister for Child Protection and Ms White on 19 May. Today, I asked questions about that meeting on 19 May. 
The answer that we were given by the minister was not inaccurate. However, the answer is, again, for the second 
time, very shifty. The answer was as follows — 

The Public Sector Commission is best placed to provide the answer as the Public Sector Commission is 
the employer. 

The question that I asked was as follows — 

… what reasons were communicated to the minister on 19 May for the termination of Ms White’s tenure? 

The question asks what information was communicated to the minister. Earlier today, the Leader of the House 
informed us that only two people were at that meeting, the minister and Ms Emma White, yet I have been asked 
to ask the Public Sector Commission to provide an answer to the question. The Public Sector Commission cannot 
possibly provide an answer to a question when it was not even at the meeting. The answer is not inaccurate, but it 
is shifty in the extreme. For three days in a row, I have been provided with this nonsense. 

What makes it worse is that today, I pointed out to the minister that the information provided on 15 August was 
false. No explanation has been given by the minister about why that was the case. We have simply been given 
a trite response that the dates on which the minister met with Ms White were provided on 15 August. Yes, that is 
true. That is not inaccurate. However, in an answer that we were given earlier this week, the minister said that she 
met with the department director general on a weekly basis. That is categorically false. That information has been 
provided twice to this house—namely, on Tuesday and Wednesday of this week. 

In the time remaining to me, I want to indicate that this is not the first time this has happened during this term of 
government. On 8 August, I wrote to the Minister for Health to drew to his attention that he had also provided 
a false answer to this house. I state in my letter — 

I write regarding an answer to a Question on Notice I received which is inaccurate. 

On Thursday, 11 May 2017 I asked a question which included the following: 

5. (2) I refer to the cases of babies who show sign of life after an abortion procedure, and 
I ask: 

(c) how many of these cases were induced at 23 weeks gestation or later? 

I go on to state in my letter that the answer that came back was that the data was not available. My letter states 
also — 

I am aware that this information is available. Could you advise if a corrected answer will be tabled next 
week when the Legislative Council resumes sitting? 

I have waited all week. There has been no response to my letter, and neither has any information been provided to 
this house. It remains the case that the answer provided by the Minister for Health through his parliamentary 
secretary on the record in this place is false. It is absolutely inaccurate to say that the data is not available. The 
data is available. Some smart alec in the Department of Health has obviously drafted this answer for the 
Minister for Health, the minister has signed it, he has given it to his parliamentary secretary, and the parliamentary 
secretary has read it in. The fault is not with the parliamentary secretary. How on earth could she know whether 
the data is available? The department said to her that the data is not available, and she read it in. I would do the 
same thing. We know that the answer is not correct. I have written to the Minister for Health to draw his attention 
to the fact that the answer is inaccurate. The smart alec in the Department of Health needs to be spoken to and 
a correction needs to be provided. 

Members who were in this chamber in the last Parliament will know that it is very important that the answers that 
are provided in this place are accurate. We do not want any shifty business going on in ministerial offices and 
departments. Members in this place, and ministers and parliamentary secretaries, rely on the information that they 
are provided with. Therefore, the information that is provided in this place needs to be accurate. I hope that 
next week the Minister for Health will provide the house with a correct answer to my question on notice from 
11 May 2017 and, as I indicated yesterday, I was somewhat reluctant to raise the matter about the 
Leader of the House’s supplementary information because—I will state it again—she is ordinarily very good. 
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Hon Sue Ellery: By interjection, I will take up the issues you raised. I did not catch up on what you said yesterday. 
I’m sorry about that, but I will. 

Hon NICK GOIRAN: I appreciate that and, for the record, once again I state that the Leader of the House is 
ordinarily very good at being conscientious on these matters. The fault does not lie with the Leader of the House 
or the parliamentary secretary. The fault lies with the Minister for Child Protection, who has been giving nonsense 
answers all week, and the fault also lies with somebody in the Department of Health who has been serving up 
rubbish to the Minister for Health. 

HEALTH — VACCINATION RATES 
Statement 

HON PIERRE YANG (South Metropolitan) [5.15 pm]: It seems like I have been the lucky last for three days 
in a row. I am pretty happy to be able to make a short statement. Although I will have more to say, I will leave it 
to the next sitting day. I want to touch on the very important issue of vaccination and immunisation rates. It was 
particularly reassuring to hear Hon Donna Faragher ask the question during question time today and hear the 
response from the Leader of the House, Hon Sue Ellery. I would like to thank both of them for raising in the house 
this very important issue. I am acutely aware of the time. I will have more to say than the time available so I will 
conclude at this stage and resume my remarks at the next opportunity. 

BUSINESS OF THE HOUSE — QUESTION TIME 
Statement by President 

THE PRESIDENT (Hon Kate Doust): I noticed during question time today—I have picked it up over this 
week—that there has been a tendency for questions to become longer and longer and, in some cases, responses to 
be elongated as well. I might remind members about standing order 105, which states that a question should be 
concise, and standing order 106, which states that answers also should be both concise and relevant. Hopefully, 
when we come back to question time next week, my comments will have been taken into account. 

House adjourned at 5.17 pm 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

MINES AND PETROLEUM — REHABILITATION AVOIDANCE 
65. Hon Robin Chapple to the Minister for Regional Development representing the Minister for Mines 

and Petroleum: 
I refer to a newspaper article which appeared in the Collie Mail on page 3, Thursday, 4 May 2017 titled, 
Mining rehab on the agenda, and also to the Eastern Goldfields Limited and its subsidiary companies Swan Gold, 
Carnegie Gold and all mining tenure held by these companies including but not limited to covering the Davyhurst, 
Mount Ida, Lady Ida, Mulline, Riverina, Siberia gold projects, and ask: 
(a) is it correct that the Minister advised the Collie Mail that “it is a privilege to mine our once pristine 

environment and I find it disrespectful to our native flora and fauna for mining companies to find every 
loophole they can to avoid rehabilitation”; 

(b) if no to (a), what specifically did the Minister state to the Collie Mail; 
(c) can the Minister explain what he meant with the statement “Rogue players, as they’ve been called, should 

not be allowed to shift their costs to the rest of the industry negatively impacting other companies”, as 
reported in the article referred to above; 

(d) if no to (c), why; 
(e) is it correct that, in January 2016, the Department of Mines and Petroleum (DMP) issued letters or 

notifications to Carnegie Gold requiring the companies concerned to lodge unconditional performance 
bonds for an amount over 8.6 million dollars; 

(f) if no to (e), what is specifically correct with respect to precise date and the financial amount of dollars 
requested for the unconditional performance bonds; 

(g) if yes to (e), can the Minister table a copy of these letters/notifications and provide the specific tenement 
number, including an explanation and justification for each as to why the DMP decided to take action to 
request unconditional performance bonds be lodged by Carnegie Gold; 

(h) prior to January 2016, can the Minister explain why the DMP has been so accommodating in allowing 
the mining companies for all the above projects concerned to exploit every loophole available to avoid 
rehabilitation obligations exposing the State of Western Australia to unnecessary liabilities and impacting 
on the rest of the industry; 

(i) if no to (h), why not; 
(j) given the company(s) above has publicly stated that there is no guarantee they will be able to meet all of 

their liabilities in the future, will the Minister take urgent action to impose unconditional performance 
bonds for all the above projects held by the company(s) so that rogue players are not allowed to persist 
in the industry; 

(k) if no to (j), why not; 
(l) if yes to (j), when and how will this occur to prevent rogue players; 
(m) will the Minister please table all notices and/or letters that have been sent to Swan Gold, Carnegie Gold 

and all the other subsidiary companies now owned by Eastern Goldfields Limited, requesting the payment 
of bonds, the amount of those bonds and the justification for requesting the payment of those bonds; 

(n) when did the department first identify major environmental concerns with the company(s) and their 
associated mining tenure; and 

(o) will the Minister please list all specific dates when the department was made aware of these concerns and 
the associated subsidiary company, or relevant mining tenure held? 

Hon Alannah MacTiernan replied: 
(a) No.  The quote referenced in the question is attributed to a community representative, Leonie Scoffern. 
(b) “The McGowan Labor Government is keeping its promise and taking action to improve the Mining 

Rehabilitation Fund. Changes need to be made so mining companies can’t use legal loopholes to avoid 
their environmental rehabilitation obligations. 
Rogue’ players, as they’ve been called, should not be allowed to shift their costs to the rest of the industry, 
negatively impacting other companies. 
In light of experience, there is a need to assess and improve the MRF so that the industry is protected. 
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We have sent a submission to the Senate with two main recommendations: that accounting procedures are 
upgraded to more transparent reporting on environmental liability, and to update the Commonwealth 
Corporation Act 2001 regarding the treatment to mine site rehabilitation obligations in the case of 
insolvency.” 

(c) The statement is in reference to the term used by the former Director General of Mines and Petroleum to 
describe the potential allegation that unscrupulous mining operators might knowingly transfer 
environmental liability to the State. 

(d) Not applicable. 

(e) Yes. 

(f) Not applicable. 

(g) The associated letters/notifications are of an administrative nature. The specific tenement numbers are 
provided below. The decision to request unconditional performance bonds was made in line with DMP’s 
published guidance titled “The Administration of mining securities for mine sites regulated by the 
Department of Mines and Petroleum”. 

E30/335, E30/336, E30/338, L16/72, L24/170, L29/34, L29/38, L30/35, L30/37, L30/43, M16/268, 
M16/470, M30/1, M30/100, M30/102, M30/103, M30/107, M30/109, M30/111, M30/122, M30/123, 
M30/131, M30/132, M30/137, M30/148, M30/150, M30/159, M30/16, M30/178, M30/187, M30/34, 
M30/42, M30/44, M30/48, M30/5, M30/59, M30/60, M30/63, M30/7, M30/72, M30/75, M30/80, 
M30/84, M30/98. 

(h) The McGowan Labor Government took office on 17 march 2017. I am advised that the Department of 
Mines and Petroleum acted in accordance with guidelines. 

(i) Not applicable. 

(j) The Department advises that the issues that warranted the application of an unconditional performance 
bond have been addressed. 

(k) Not applicable. 

(l) The McGowan Labor Government is reviewing the operations of the MRF to ensure the protection of the 
public interest. 

(m) See (g). There are no further requests for unconditional performance bonds for the referenced companies. 

(n) January 2015. 

(o) January 2015, Carnegie Gold Pty Ltd 

September 2015, Carnegie Gold Pty Ltd 

MACHINERY OF GOVERNMENT CHANGES —  
DIRECTORS-GENERAL AND CHIEF EXECUTIVE OFFICERS 

66. Hon Tjorn Sibma to the Leader of the House representing the Minister for Public Sector 
Management: 

I refer to the machinery of government changes announced on 28 April 2017, which are due to be implemented 
by 1 July 2017, and I ask: 

(a) who are the proposed directors-general/chief executive officers for each of the twenty-five new 
amalgamated/reconstituted departments; 

(b) what was the appointment process for each of the successful twenty-five directors-general/chief executive 
officers; 

(c) were each of these vacant positions advertised publicly; 

(d) if yes to (c), where; 

(e) if no to (c), why not; 

(f) who comprised the selection committee(s) recommending the appointment each of the twenty-five new 
directors-general/chief executive officers; 

(g) when did these selection committees meet; and 

(h) what role, if any, did Ministers or their ministerial staff play in the appointment of the twenty-five new 
directors-general/chief executive officers? 
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Hon Sue Ellery replied: 
The Public Sector Commission advises: 

(a) 
Agency Name Title Current Status   
Department of Jobs, Tourism, 
Science, and Innovation 

Mr Stephen Wood Acting Director 
General 

Recruitment 
underway 

Department of Mines, Industry 
Regulation and Safety 

Mr David Smith Acting Director 
General 

Recruitment 
underway 

Department of Primary Industries 
and Regional Development 

Mr Ralph Addis Acting Director 
General 

Recruitment 
underway 

Department of Community 
Services 

Mr Grahame Searle Acting Director 
General 

Recruitment 
underway 

Department of Justice Dr Adam Tomison Acting Director 
General 

Recruitment 
underway 

Department of Planning, Lands 
and Heritage 

Ms Gail McGowan Acting Director 
General 

Recruitment 
underway 

Department of Biodiversity 
Conservation and Attractions 

Mr Mark Webb PSM Acting Director 
General 

Recruitment 
underway 

Department of Local 
Government, Sport and Cultural 
Industries 

Mr Duncan Ord OAM Acting Director 
General 

Recruitment 
underway 

Department of Water  and 
Environmental Regulation 

Mr Michael Rowe Acting Director 
General 

Recruitment 
underway 

Department of Education Ms Sharyn O’Neill Director General   
Western Australia Police Dr Karl O’Callaghan 

APM 
Commissioner Appointment 

finalised –  
Mr Chris 
Dawson APM 
commencing  
16 August 2017 

Department of Finance Ms Anne Nolan Director General   
Department of the Premier and 
Cabinet 

Mr Darren Foster Director General   

Department of Treasury Mr Michael Barnes Under Treasurer   
Department of Training and 
Workforce Development 

Ms Anne Driscoll Acting Director 
General 

  

Department of Transport Mr Richard Sellers Director General   
Department of Fire and 
Emergency Services 

Mr Wayne Gregson 
APM 

Commissioner Recruitment 
underway 

Department of Health Dr David Russell-Weisz Director General   
Mental Health Commission Mr Tim Marney Commissioner   
Office of the Auditor General Mr Colin Murphy PSM Acting Auditor 

General 
Recruitment 
underway 

Office of the Director of Public 
Prosecutions 

Ms Amanda Forrester 
SC 

Director   

Office of the Inspector of 
Custodial Services 

Professor Neil Morgan Inspector   

Public Sector Commission Mr Malcolm Wauchope 
AO 

Commissioner   

Western Australian Electoral 
Commission 

Mr David Kerslake Commissioner   

Western Australian Industrial 
Relations Commission 

Ms Sue Bastion Registrar   
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(b)–(e) For agencies not affected by Machinery of Government (MOG) reforms, Chief Executive Officers (CEO) 
continued in their role. 

For the 9 new departments arising from MOG, individuals were directed to act in the role of 
Director General from 1 July 2017 in accordance with s. 51(1) of the Public Sector Management 
Act 1994 (PSM Act).  No such directions were necessary in relation to the Department of Education and 
the Western Australian Police. 

A recruitment, selection and appointment process for the 9 new Director General positions commenced 
on 3 July 2017 and is expected to be completed in mid-August 2017.  

Consistent with the Government’s commitment to reduce the size of the senior executive service by 20%, 
an invitation to apply for these positions was sent via email to substantive and acting CEOs of MOG 
affected agencies only. 

(f) The recruitment panel convened to make recommendations for the appointment to the nine (9) 
Directors General positions comprised: 

Mr Mal Wauchope AO, Public Sector Commissioner 

Ms Bronwen Overton-Clarke, Deputy Director General Workforce Capability and Governance 
and Public Sector Standards Commissioner, ACT. 

(g) Shortlisting was completed on Thursday 20 July 2017 and interviews were held on Monday 24 July 2017. 

(h) In accordance with s.45 (4) of the Public Sector Management Act 1994, the Public Sector Commissioner 
consulted with Ministers and board chairs (where applicable) on any matters they wished the 
Commissioner to take into account in recommending a person for appointment to the office. 

In addition, pursuant to s.45 (7) of the Public Sector Management Act 1994, the Public Sector 
Commissioner sought advice from Ministers and board chairs (where applicable) on the suitable and 
preferred candidates for the nine (9) positions. 

In accordance with long standing convention, the appointment of senior officers is a matter considered 
by Cabinet prior to a recommendation being made to the Her Excellency, the Governor, in Executive 
Council. 

MACHINERY OF GOVERNMENT CHANGES — REDUNDANCY PAYMENTS 

67. Hon Tjorn Sibma to the Leader of the House representing the Minister for Public Sector 
Management: 

I refer to the machinery of government changes announced on 28 April 2017, which are due to be implemented 
by 1 July 2017, and I ask: 

(a) what total redundancy payment is owed to, or has already been paid to, those directors-general/chief 
executive officers who will lose their positions on 1 July as a result of the machinery of government 
changes; 

(b) will the Government table an itemised list of redundancies paid to, or owed to, those affected individuals 
as described at (a) above; 

(c) if no to (b), why not; 

(d) what total redundancy payment is owed to, or has already been paid to, those senior public servants, 
employed at public sector general division level 9.1 and above, but not including directors-general/chief 
executive officers, who will lose their positions on 1 July as a result of the machinery of government 
changes; 

(e) will the Government table an itemised list of redundancies paid to, or owed to, those affected individuals 
as described at (d) above; and 

(f) if no to (e), why not? 

Hon Sue Ellery replied: 

The Public Sector Commission advises: 

(a) $1,479,296 
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(b) The table below lists Directors General/CEOs who have agreed to cease employment on the basis of 
a compensation payment being made as a result of Government policy and machinery of government 
changes announced in 28 April 2017. 

Position Department Cessation date Payment 

Director General Department of Child Protection 
and Family Support 

3/7/17 $355,695 

Director General Department of Parks and Wildlife 28/7/17 $372,423 

General Manager Office of the Environmental 
Protection Authority 

3/7/17 $331,987 

Director General Disability Services Commission 8/7/17 $419,191  

(c) N/A 

(d) $385,632 

(e) The table below lists other senior executive service officers who have agreed to cease employment on the 
basis of a compensation payment being made as a result of Government policy and machinery of 
government changes announced in 28 April 2017. 

Position Department Cessation date Payment 

Director, Working with 
Children Screening 

Department of Child Protection 
and Family Support 

29/6/17 $191,982 

Director Aboriginal 
Engagement and 
Coordination 

Department of Child Protection 
and Family Support 

29/6/17 $193,650 

(f) N/A 

PUBLIC SECTOR MANAGEMENT — KEY PERFORMANCE INDICATORS 

68. Hon Tjorn Sibma to the Leader of the House representing the Minister for Public Sector 
Management: 

I refer to the government’s policy “A McGowan Labor Government will introduce new across government KPIs 
in the public sector to force agencies to work together and measure the performance of department heads by 
linking 20 percent of their salary to the achievement of the KPIs”, and ask: 

(a) will the Government table the KPIs which apply to every public sector Director General (DG)/Chief 
Executive Officer (CEO) performance agreement; 

(b) if no to (a), why not; 
(c) in the case of each individual DG/CEO performance agreement, is each KPI treated as being equally 

important to the others, or are some KPIs weighted differently to others; 

(d) in instances where KPIs are afforded differential weighting, can the Government explain the methodology 
which justifies the weighting; 

(e) will the KPIs adopted apply to the performance of Ministers responsible for those agencies; and 

(f) if no to (e), why not? 

Hon Sue Ellery replied: 
(a)–(f) Whole of government KPIs will be developed as part of the Public Sector Renewal Program currently 

underway. Once agreed by Cabinet they will inform the development of performance agreements in the 
future. 

__________ 
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